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TO:

Directors of Special Education

FROM:
Dr. Nancy Cappello, Interim Chief

Bureau of Special Education
Maria Synodi, Coordinator

Early Childhood Special Education
DATE:

September 15, 2006

RE:

Compliance for FAPE at Age 3

The Connecticut State Department of Education (CSDE) recently followed up with a number of school districts on the 2004-05 PCI data regarding the compliance indicator addressing a free appropriate public education (FAPE) no later than age three for children transitioning from the Connecticut Birth to Three System.  The IDEA requirement to provide a FAPE no later than age three requires that school districts demonstrate that 100% of the time, children are receiving their special education and related services no later than their third birthday.
The IDEA regulations at 300.101(b)(i) state that "the obligation to make FAPE available to each eligible child residing in the State begins no later than the child's third birthday." The phrase "no later than the child's third birthday" is highlighted to emphasize that the expectation is that all children transitioning from the Connecticut Birth to Three System will be receiving their special education and related services by the time they have their third birthday. 
The CSDE is continuing follow-up and analysis of the 2004-05 PCI data on FAPE no later than age three and will shortly begin follow-up on the 2005-06 PCI data.  All responses from school districts regarding identified non-compliance for both school years must be received by the CSDE no later than October 1st, 2006.  The U.S. Department of Education, Office of Special Education Programs (OSEP) will be visiting the CSDE during the first week of October and will be following up on the FAPE at 3 issue during their site visit to Connecticut.  The CSDE is obtaining the required information from school districts in order to report to OSEP on why the State continues to demonstrate non-compliance on this indicator.
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School districts are advised that preliminary analysis of the 2004-05 data obtained thus far indicates that 92% of the identified non-compliance is related to the reporting of data.  The major issue is reporting the wrong date either due to an error in data entry or in using the wrong date to report a FAPE by age three.  In 2005-06, the CSDE made attempts to rectify the data issue in the revision of the statewide IEP form.  The use of the “IEP development date” versus the “start date” of the child should resolve much of the confusion of what date to report in the State’s data collection system.  All school districts should be advised that the CSDE will use the “IEP development date” (reported on page 1 of the IEP) to assess FAPE no later than age three.  Additionally, the new IEP and data collection system will allow school districts to report the reason that a FAPE was not provided for an individual child.
For your information, the CSDE is providing school districts with trend data that the CSDE has been utilizing to measure and report on compliance with FAPE no later than age three.  Please be advised that while trend data indicates continued improvement, the CSDE has yet to demonstrate that the State has met the federal mandate ensuring that 100% of all children receive a FAPE no later than age 3.  Factors such as school vacations are not justifiable reasons for delaying a FAPE to a child.
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Questions can be directed to Maria Synodi at (860) 807-2054 or maria.synodi@ct.gov and/or Diane Murphy at (860) 713-6891 or diane.murphy@ct.gov.
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