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An Overview
What Are Determinations?

According to 616(a)(1)(C)(i) and 300.600(a) of the Individuals with Disabilities Education Act of 2004 (IDEA 2004), States are required to make “Determinations” under 616(d) on the performance of Local Education Agencies and Early Intervention Service  (LEA/EIS) programs. Essentially, Determinations are a way designating the status of each LEA/EIS program in relation into one of four categories: (1) Meets Requirements, (2) Needs Assistance, (3) Needs Intervention, and (4) Needs Substantial Intervention. As implied, these categories represent various intensities of technical assistance and/or intervention. Each State is required to make such a determination using these categories for each and every LEA/EIS program within the State on an annual basis. The U.S. Department of Education—through the Office of Special Education Programs (OSEP) — is also required engage in making a Determination for every State and U.S. Territories. 
Considerations for Making Determinations
In making their Determinations, States are required to consider the following: (1) LEA performance on compliance indicators, (2) whether the data submitted are valid, reliable, and timely, (3) uncorrected noncompliance from other sources, and (4) any audit findings. In addition to these requirements, States may also consider LEA performance on results indicators and other information it deems relevant (e.g., self-report, public information). Other than the required and discretionary considerations indicated above, there are no specific requirements regarding the process a State must follow in their efforts to make Determinations. As such, each State is left to decide the general approach it will use, who will be involved, and what criteria it will use to identify the status of each LEA within the four required categories.
Foundations for a Determinations Process
Performance-Based Measurement Systems 
For about the last two decades, the field of Performance-Based Measurement Systems (PBMS) has rapidly emerged as a strategic approach that can be used to address accountability issues within the public sector. Much of this growth can be attributed to increasing demands of policymakers to pass laws requiring institutions to demonstrate accountability for results. Certainly, these initiatives have coincided with other factors, such as wider access to electronic databases and an overall improved capacity to analyze and report outcome information have also contributed to the development of PBMS.
The literature regarding the history and various applications of PBMS is wide and varied.  First confined largely within the private sector, PBMS was—and continues to be—widely used to monitor the progress of performance objectives of interest to management. Using PBMS strategies has expanded to the public sector where it can be seen in the Government Performance and Results Act of 1993 (GPRA) for measuring accountability and effectiveness of programs at the federal level. In addition, a growing number of State-level initiatives are using PBMS as well (e.g. California, Virginia, Florida, and Washington). While there are many variations in the use PBMS, there are some common themes that present the various models that have been developed—all of which can be applied to making LEA Determinations. Such themes include:

· Involving Stakeholders

· Applying Consensus Building Strategies

· Selecting Key Indicators

· Setting Measurement Criteria

· Reporting Results 
Even though there are no specific requirements prescribing the procedures States must follow to make their Determinations, there are some performance-based models that exist which can be used as guidance. One model that many are already familiar with is that of how States determine Adequate Yearly Performance (AYP) under the No Child Left Behind Act (NCLB). 

AYP Determinations of NCLB

States are required to make AYP Determinations for LEAs on an annual basis under NCLB. While determination requirements under IDEA 2004 and NCLB are not entirely analogous, there are nevertheless some elements that each has in common. One such similarity is the categories established that lead to progressively greater consequences with regard to technical assistance, corrective action and more levels of intervention. Within NCLB, an LEA can be categorized as meeting AYP all the way to having to undergo a complete restructuring based on the number of years it had not made AYP. In addition, States must report performance on specific indicators identified by the U.S. Department of Education. These indicators include progress toward meeting the goal of 100% proficiency in state standards; the percentage of students assessed; and an additional measure of school performance. The logic and the general rationale for making NCLB Determinations are just another incarnation of a performance-based measurement system, albeit in a form that uses concepts (e.g., achievement measures, participation rates) familiar to educators.

A Model for Making Determinations
Description of the Model

Each of the themes indicated above will be incorporated into the development of a model for making Determinations. In this case, the term “model” refers to “representation of a set of components of a process, system, or subject area, generally developed for understanding, analysis, improvement, and/or replacement of the process,” as used by the General Accounting Office (2007). As such, the PBMS themes used in the application of developing a Determinations making process are for imparting information about how such a process could be implemented. It is not intended to be prescriptive, nor does it constitute any type of set procedures that States must follow. As indicated earlier, although there are various requirements that must be addressed in making Determinations, some latitude is given with regard to the overall process that will be used by the State. The model which is presented in this document is intended to be used as a “thinking and reflecting” tool that States may want to review in their efforts to develop their process for making Determinations. The model for making Determinations consists of the following components:
I. Involving Stakeholders

II. Applying Consensus Building Strategies
III. Selecting Key Indicators

IV. Setting Measurement Criteria

V. Reporting Results

Through a detailed discussion how each of the each of these various themes interact, a general purpose methodology will emerge for making Determinations and will also incorporate procedures developed by the National Center for Special Education Accountability Monitoring (NCSEAM).
Preliminary Issues
As a preliminary measure, it will be necessary for States to consider a number of factors when establishing their Determinations process. Certainly, the most important of these is to ensure that the process includes all of the required components. As indicated previously, States must consider performance on compliance indicators, data integrity, uncorrected noncompliance issues and relevant audit findings. Developing a process that ensures consideration of all of these factors will likely involve a multi-faceted approach. Because each State is expected to develop a process that reflects their unique context, it is clear that various strategies will be used meet this federal requirement. However, despite these anticipated differences in approach, some commonality with regard to the entire issues that States will address will be evident as well. Such considerations can be posed as questions:

· To what extent will our stakeholders be involved in developing the process for making Determinations?

· How can we ensure that the process for making Determinations is perceived as fair and equitable?

· Should our State include student or system results indicators as well as the required compliance indicators?

· How can we develop a Determinations process that can be clearly articulated and understood by LEAs?

· How many compliance and results indicators should our State include to achieve a comprehensive process for making Determinations?
· What will serve as the criteria to assign each LEA in one of the four Determinations categories?

· What implications will making Determinations have on our current resources and allocation of resources?

I. Involving Stakeholders
State Advisory Panels

State leadership—along with meaningful stakeholder involvement—are two integral components in developing a Determinations process that will be perceived to be fair and equitable by LEAs. Certainly, involving stakeholders helps to secure “buy-in”—it removes the burden of having only a relative few make decisions that will have widespread impact. Involving stakeholders promotes legitimacy of the Determination process that will ultimately be adopted. As many are aware, the state advisory panel functions described in Section 1412(a)(21) of IDEA provide States with a mechanism for getting advisory input and feedback on a variety of issues related to special education issues. While it is likely many States will involve their advisory panels in the Determinations process to one extent or another, issues will need to be addressed regarding the general nature and extent of their involvement, as well as the involvement of constituencies and entities outside the panel.
Nature of Stakeholder Involvement

States will need to consider various questions related to how stakeholders will be involved in the development of the Determinations process. One question is the extent to which stakeholders will be involved. For example, some States may choose to consider and perhaps even field-test various approaches before presenting options to the stakeholder group. In this capacity, the involvement of stakeholders will be largely advisory. In contrast, other States may wish to include stakeholders, either the entire group or a workgroup in the development of the Determinations process that will be used. In this capacity, stakeholders are more directly involved in the “nuts and bolts” of establishing a Determinations process. In either case, it is likely that States will select an option consistent with their historical relationships working with stakeholder groups.

Irrespective of what option is selected—including any variation of the methods mentioned above—States may need to consider questions related to the stakeholder process. For example, “To what extent will LEAs be represented as stakeholders?” appears to be a particularly relevant question since LEAS will be most impacted by whatever process for making Determinations is developed. The performance-based measurement literature is clear that any effective implementation of accountability strategies will be facilitated by those most immediately impacted. In fact, one of the latest performance-based models, the “Performance Prism” is entirely predicated on the following assumption, “Start with stakeholders—not strategies.” Neely, Adams, and Kennery (2002) suggest that strategies represent the route you take—the how to reach the final destination—which, in their view, is stakeholder satisfaction, or more appropriately in this case, meeting LEA wants and needs.

II. Applying Consensus Building Strategies
Why Consensus Building?

Despite significant gains that have been made in the last two decades in the area of quantitative analysis, is unlikely anyone will ever develop a model that will be able to generate performance data that can simply be “plugged in” and the output will show—with a high degree of precision—what the Determination status should be for any LEA. Despite our best efforts to quantify such concepts as “performance,” “improvement,” and “targets,” making judgments about these concepts really comes down to what most people think is reasonable. In this case, “reasonable” is used in a manner analogous to what is commonly referred to as “passing the reasonable and prudent person test.” Established many years ago under English Common Law, this phrase implies the ability of a reasonably educated, non-specialist to consider various facts and opinions to arrive at a conclusion in which most others would also agree. Naturally, this logic can be extended to include to a group of people, including stakeholders and SEA leadership in making Determinations. Similar to setting NCLB cut scores of SPP targets—setting performance criteria for Determinations—there is no special magic, statistically or otherwise, that will guarantee perfection. No one, for example, will ever know what proficiency is—this is a matter to be decided by reasonable people. Moreover, it is axiomatic that all measurement is subject to error. It is only through the interaction of reasonable people, armed with a working knowledge of statistical and methodological concepts, who are able to make a judgment about Determinations criteria within unique political and social contexts of their State. Given these factors, an effective tool for establishing a Determinations process can be accomplished through the use of a consensus-building strategy.
An Overview of Consensus-Building Strategies

As a result of increasing accountability initiatives and a growing awareness of the importance of including stakeholders in the decision-making process, leaders of organizations of all types—both public and private—are increasingly looking to consensus-building strategies to address their most pressing challenges. Consensus-building strategies represent a significant shift from the way leaders have interacted in the past. Referring to this as the need for leaders to create “new alliances,” Berman & Werther (1996) contrast traditional ways of interaction with a more contemporary and pragmatic approach in the development of collaborative relationships. These traditional vs. contemporary relationship characteristics are shown in Table 1. Note that the table is applicable to leaders of all types, whether they represent SEA or LEA administrators, leadership of advocacy groups, representatives of professional organizations, or any other entity or person that may be perceived as a “stakeholder.” 

The need for using consensus-building strategies has increased considerably over the last two decades, not only within the realm of decision-making, but in a much larger context of what many refer to as facilitating “knowledge transfer.” Essentially, this refers to the multiplicity of information gathering and sharing networks that have developed as a result of technological and social changes. To be sure, technology has surely played an important role in terms of immediate and “real-time” dissemination of information. The reauthorization of IDEA 2004 provides a very good example of this phenomenon. Even as elements of this law were debated in its very earliest stages, stakeholder groups of special educators and advocacy groups were keeping their constituencies current regarding such events through electronic newsletters, listservs, teleconferences and the like. This provided an opportunity for immediate feedback. Clearly, technology has made possible the increasing proliferation of networks that have a stake in issues that impact children and youth with disabilities. This is all the more reason to pull people together.

Another artifact of technology, although less subtle but perhaps even more important, is what some have referred to as the increased need to “democratize knowledge.” With the advent of instantaneous transfer and exchange of knowledge, no single individual or entity is able to monopolize or control knowledge and information. In short, the democratization of knowledge has essentially led to increased opportunities for stakeholders, even those that have been previously disenfranchised, to participate and have their voices heard in the decision-making process. This democratization of knowledge can clearly be seen in growing number of blogs and websites that address very specific information and concerns.
A General Consensus-Building Model
While many States have already established a process for consensus-building, it might be helpful to review some basic principles of this process. The literature is replete with many specific types of strategies, examples, and rubrics (Susskind & Cruikshank, 1987; Booher & Innes, 1999; Broner, Franczak, Dye, & McAllister, 2001), so the subject of consensus-building will only receive a brief treatment in this document.
Generally, consensus-building strategies offer an alternative to “majority rule,” or seeking unanimity. Instead, it represents the product of a good-faith effort—by prudent and reasonable people--to meet the interests of all stakeholders. Susskind (1999) characterizes the process in the following manner:

The key indicator of whether or not a consensus has been reached is that everyone agrees they can live with the final proposal; that is, after every effort has been made to meet any outstanding interests. Thus, consensus requires that someone frame a proposal after listening carefully to everyone's interests. Interests, by the way, are not the same as positions or demands. Demands and positions are what people say they must have, but interests are the underlying needs or reasons that explain why they take the positions that they do.  
Clearly an important factor in adopting a consensus-building approach will be the extent to which all concerned perceive the contentiousness of the issues to be addressed. Where it is likely that some OSEP indicators may generate considerable disagreements and discord among the stakeholder group, it is perhaps necessary that the services of an external facilitator be used. Not only do outside facilitators have the advantage of being perceived as neutral, they are also able to free State leadership from having to facilitate and focus on the discussion of the stakeholder group.

As indicated, consensus-building represents a wide range of strategies that can vary in technique and operating principle. While each State will need to decide how or if such an approach will be used, there is the general set of strategies proposed by Susskind, 1999 using a “five-step” process. This process is below and is aimed at consensus-building with groups that have already been established, much like State Special Education Advisory Panels.
Step 1 -- Convening

If not already done so, identify stakeholders with an interest in the issue and solicit information about other individuals or organizations that should be involved in the Determinations process. For example, additional representation may be sought from LEA Directors of Special Education since outcomes of the Determinations process will impact them most immediately. Similarly, inclusion of LEA administrators, particularly superintendents, may add value to this process. In any event, all stakeholders should be provided with an opportunity to review a written summary of the issues to be addressed, in this case, a summary of Determinations requirements and an assessment of key points to be addressed. Other information, such as agenda and timetables, are provided. Once all relevant parties have been identified and have had an opportunity to review the materials, stakeholders are asked to provide feedback and eventually, give their consent to move forward in this process. 

Step 2—Clarifying Responsibilities

In this step, it is necessary to clarify the role and responsibility of the facilitator and recorder. If a trained facilitator is going to be asked to assist the parties in a consensus building effort, it is critical to select an appropriate individual acceptable to all the key stakeholders. It is also important to clarify, in writing, the facilitator's responsibilities to the group. The services of a qualified recorder should also be considered, and if so, must work in tandem with the facilitator. Another task before the group is to establish and finalize ground rules. These rules should address procedural concerns raised by stakeholders. The suggested ground rules should be reviewed and ratified at the opening organizational meeting. Most ground rules for consensus building cover a range of topics including (a) the rights and responsibilities of participants, (b) behavioral guidelines that participants will be expected to follow, (c) rules governing interaction with the media, (d) decision-making procedures, and (e) strategies for handling disagreement and ensuring implementation of an agreement if one is reached.

Step 3—Deliberating 

It is important to maintain a problem-solving orientation, even in the face of strong differences and personal antagonism. It is in every participant's best interest to behave in a fashion they would like others to follow. Concerns or disagreement should be expressed in an unconditionally constructive manner. No one in a consensus-building process should be pressed to give up the pursuit of their best interests in response to the feelings or the best interests of the group. Thus, no one should be asked to give up their interests to ensure harmony or the success of the process.
To the greatest extent possible, consensus-building processes should be transparent. That is, the group's mandate, its agenda and ground rules, the list of participants and the groups or interests they are representing, the proposals they are considering, the decision rules they have adopted, their finances, and their final report should, at an appropriate time, be open to scrutiny by anyone affected by the group's recommendations.

It is often helpful to supplement ad hoc consensus-building discussions with input from expert advisors. Such individuals should be selected with the concurrence of the participants, and in response to the needs of the group. Typically, a neutral party assisting the process should be in touch with expert advisors before, during, and after their involvement to ensure that they understand the objectives of the consensus-building effort and that they offer their advice in a form that will be most helpful to the group.

Brainstorming is an important step in a consensus-building process. Brainstorming should seek to expand the range of proposals considered with regard to each agenda item. Brainstorming should also be used to generate packages that incorporate trade-offs among agenda items. The best way to encourage brainstorming is to adopt a formal ground rule that urges participants to withhold criticism when new options are suggested. The withholding of criticism should not be viewed as an indication of support or agreement; it is, however, the best way to encourage creative thinking.

Step 4—Deciding

The results of every effort to maximize joint gains should be continuously assessed. This is best accomplished by having a neutral party ask whether the participants can think of any improvements to the proposed agreement. In addition, it is important to ask whether each representative is prepared to "sell" the proposal to his or her constituents and whether each can live with the group's recommendation.  Seek unanimity, but settle for an “Overwhelming Level of Support.” It is appropriate to settle for an overwhelming level of support for a final recommendation or decision, if unanimity can not be achieved within the agreed upon timeframe. While it is not possible to specify an exact percentage of support that would constitute an overwhelming endorsement, it would be very hard to make a claim for consensus having been reached if fewer than 90% of the participants in a group were not in agreement.

Step 5—Implementing Agreements

At the conclusion of a consensus-building process, the participants should be asked to endorse the final report if there is one. Representatives should be responsible for endorsing the proposal in their own names even if their organization or group is not able to commit collectively. A signature should be interpreted as a commitment to do everything possible to assist with implementation, if an agreement was reached.

III. Selecting Key Indicators

What Indicators to Include?
One decision that will need to be made by a State is to select what indicators it will include in the Determinations process. Will it include all indicators for which data are available? As stated earlier, States must consider all compliance indicators in establishing a LEA Determinations process. As such, minimally, these constitute 9 indicators which must be included in this process. Likewise, a State may also include one or more results indicators in its Determinations process. If so, how many and what types of indicators (explained below) should be included? Unless it plans to include all 20 Part B or 14 Part C indicators, one challenge for States will be to identify which indicators would most likely add value to making Determinations for LEAs. Much like the rationale used in focused monitoring, most States will be need to find the right mix of compliance and results indicators that will add maximum value to the Determinations process.

Types of Indicators
As most are aware, Part B contains 20 indicators that are commonly referred to as “results indicators” and “compliance indicators.” The former are understood to be measures that reflect results obtained on students or systems. In contrast, compliance indicators are those in which performance levels are predetermined and nonnegotiable by federal mandate—these are indicators that have targets of 100% or designated as “Yes/No” (see Table 2). It is worthwhile to note that whether they are referred to as results or compliance indicators, both are nevertheless considered to be performance measures within a broader context, since performance is what is ultimately being measured.
Most States will seek counsel from stakeholders regarding the number and type of indicators that will be included in the Determinations process. In the course of deciding what those indicators should be, questions are sure to arise concerning whether only compliance indicators should be used in the Determinations process. Quite likely, most State personnel and stakeholders alike will prefer including student and system results indicators in addition to the compliance indicators. Many will want to include student results indicators simply because they represent the “bottom line” of what States and LEAs are supposed to do: improve results and functional outcomes for children with disabilities. Similarly, others will want to include system results indicators to gauge how well the State systems are implementing IDEA 2004 and making a positive impact on children and youth with disabilities.

Selecting Indicators
A Rational for Selecting Indicators

Every State will have to make a decision about what indicators it will include in its Determinations process. These indicators can be identified through various methods—for example, by an analysis of LEA performance data or an examination of previously identified noncompliance issues identified by the State. Similarly, such indicators can be identified either internally by State staff, through consensus-building strategies, or by an integrated process that includes a combination of input by both. Whatever approach is used for selection, the main point to consider is what indicators—compliance or performance—should be addressed as “key indicators” for the Determinations making process.

While selecting indicators by informal agreement can be an efficient method for establishing priorities among indicators, one must also consider how the process of making Determinations will appear to external audiences. One must ask whether the process will be clear and transparent enough so that it will be seen as valid and legitimate. This is a strategic decision that must be made by State leadership—how to develop and implement a process for making Determinations in which measurement and classification criteria are clearly articulated and widely perceived as fair. Thus, while informal methods of establishing agreement achieve the standard of efficiency, it may be more worthwhile to consider a more formal approach—one which is grounded in accepted ranking and weighting procedures that have been field-tested and that can be documented for independent or outside judgment.

Strategies for Selecting Indicators
States are faced with various challenges in selecting indicators in their process of making Determinations. There are, however, a number of widely used strategies designed to aid in the decision-making process where a selection must be made among a number of competing alternatives. These strategies can range from the very simple to the very complex, contingent upon the level of methodological sophistication one desires to achieve. In this case, the strategies discussed in the following sections will focus on those that are used in public policy decision-making and with which most people are familiar with the basic concepts. Also, consideration should be given to those strategies that are most likely to maximize results for State leadership and stakeholders and minimize the need to expend resources. For example, a very simple but effective way of selecting from a number of alternatives is the familiar “sticky dot” voting strategy where stakeholders are provided with a number of adhesive dots and are asked to place their allocated dots on whichever alternatives—in this case indicators—that should be included in the measurement system. There are many variations on this general strategy, also referred to as “dotmocracy,” (Diceman, 2006) all falling under the general rubric of “multi-voting techniques.”
Another strategy that can be used to select indicators is through a paired-comparison technique. This strategy was designed for those challenged with selecting the best or most important option among competing priorities. With regard to developing a process for making Determinations, a State may be interested in considering LEA performance on results indicators, but is not sure which results indicators it should in its Determination process. Including all possible results indicators is certainly an option, but some may consider this as not being very cost-effective. As such, the State may ask stakeholders to help identify which performance indicators should be selected. Using a paired-comparisons approach, stakeholders would essentially rank each possible option after comparing it to all other possible options.
As an aid in selecting indicators that will be included in the Determinations making process, it may be helpful for stakeholders and/or others involved in this activity to consider several important characteristics about each indicator—the characteristics of magnitude, persistence, knowledge. These characteristics were adapted from the work that has been done by the World Health Organization (WHO) through an Ad Hoc Committee on Health Research Relating to Future Intervention Options (1996) as part of an effort to identify health research priorities. As such, each step will be described through the perspective of a “Determinations lens.”
Magnitude
Assess the indictor in terms of its overall impact. What will be the consequences if LEAs do not make the State target on a given indicator? Or, how likely is the indicator to impact the provision of special education services that result in improved academic and functional outcomes for children and youth with disabilities and their families? 
Persistence

Determine which indicators have historical evidence of compliance or performance problems that persist statewide.
Knowledge-Base
Identify indicators in which statewide interventions are a priority. For example, what indicators reflect the highest need to address such issues as lack of understanding of the federal requirements, lack of professional development, lack of tools, or failure to use existing tools? 
Cost-Benefits
Given findings concerning magnitude, persistence, knowledge-base, what are the cost-benefit indicators with regard to producing an effective outcome e.g. timely and documented corrective action? That is, which interventions are likely to provide the greatest improvements in relation to the available resources?

IV. Setting Performance Criteria

Considerations in Setting Criteria
Once key indicators have been identified, it will be necessary to establish various decisions rules with regard to performance criteria. This task gets at the question, “How will we know when an LEA has met—or not met—the state target?” Obviously, one can establish a rule that says, in essence, that any LEA that falls short from meeting the State’s target—even by one percentage point on one indicator—will be identified as one that “Needs Assistance.”  Even though this certainly establishes a high bar of performance, it also has reciprocal implications with regard to the availability and use of resources. As everyone well knows, resources of all types are naturally limited. As such, careful consideration must be given to the resources available to address the potentially high number of LEAs that might be identified by setting such a performance standard. In setting performance criteria, one must ask, “How can we best use our human and material resources in maximizing effectiveness in terms of influencing statewide improvement for children and youth with disabilities?” There are simply too few staff to follow-up with LEAs using this criterion, thus rendering enforcement untenable. Another option, then, is to establish criteria that make the most effective use of resources and address situations considered most problematic within the state.
Using a Classification Tree
One might think of the Determination categories of Meets Requirements, Needs Assistance, Needs Intervention, and Needs Substantial Intervention as a task that involves “triaging” LEAs from those that demonstrate a high level of need for substantial technical assistance to able to correct issues of concern relatively quickly and easily. There are any number of ways to classify the status of LEAs. One way is to use principles adopted from decision analysis using what are commonly referred to as “classification trees.” A classification tree can be constructed for the purpose of establishing classification criteria, in this case, whether the LEA is Meets Requirements, Needs Assistance, Needs Intervention, or Needs Substantial Intervention. This strategy is particularly helpful in making Determinations because it allows States to consider several factors in their classification scheme. One might think of this process as a “multiple gating” system, where an LEA Determination will be contingent upon each “gate” passed—or not passed. Each gate represents some criterion set by stakeholders.

Classification Tree Example
Consider the case where-through utilizing stakeholder involvement and consensus building strategies, a State has chosen to make LEA Determinations based on the nine compliance indicators—the seven compliance indicators with 100% targets and the two “Yes/No” targets. In a preliminary review of data from a sample of LEAs, State personnel found that one LEA met the 100% criterion for eight of the nine indicators. However, there was one indicator in which it appeared to be significantly discrepant—this occurred on Indicator 12 (e.g., C to B transition). On this indicator, it was observed that the LEA’s performance was found to be at 40% of the State target. When shown to a gathering of stakeholders assembled to establish the criteria-setting process, there was widespread agreement that even though the LEA met the majority of targets, its very low performance on this indicator alone was sufficient cause for requiring a more intensive level of technical assistance than what might be considered if it were only a few points discrepant. One stakeholder thought of another scenario, raising the question, “So what should happen in the case of an LEA that has just met six of the nine targets, but missed only by a few percentage points. Does that mean we have to make the same type of Determination that would have been made for the one LEA that was only at 40% of the target?” As discussion ensued about these and other issues, it became apparent to the stakeholders that one index or composite score would not be satisfactory—there were simply too many factors to consider, especially when stakeholders were also reminded that the State was also required to take into account whether an LEA submitted timely and valid data, had uncorrected noncompliance from other sources, or any audit findings.
Prior to engaging in a discussion of the type of measurement strategy that would consider all of the various requirements, stakeholders engaged in an intensive brainstorming session to establish some “bottom lines” about what they wanted to see included in a process for making Determinations. As a result of their efforts, stakeholders agreed that any system for making Determinations should include such factors as: (1) the number of indicators in which the LEA met the target of 100% or “Yes/No” (i.e., Indicators 9 and 10), (2) the gap or discrepancy of any given indicator that failed to meet the target, (3) whether LEA data were timely and valid, and (4) whether the LEA needed to address areas of noncompliance. In the first two cases, stakeholders were interested not only in knowing how many indicators in which the LEA met the State target, but the nature discrepancies that occurred. Simply put, the stakeholders said a process for making Determinations should not only include a measure or “quantity” (i.e., number of indicators that met the State target), they also wanted a process that would consider “quality” as well (i.e., how discrepant the LEA was from meeting the State target). From their previous discussions regarding the various scenarios that are likely to arise, stakeholders agreed that some outliers may be masked if only a single index was used, for instance, the number of indicators that met the target. The remaining bottom line issues include the recognition that the State also needs to somehow consider such factors as timeliness, data accuracy, uncorrected noncompliance and audit finding.
After considering the various methodological alternatives available to them, the consensus that arose among stakeholders was to develop a classification tree for making LEA Determinations. In selecting a classification tree, stakeholders felt confident that all of their bottom lines would be addressed. In their deliberations regarding the use of this method, stakeholders came to a very important decision rule that stated: an LEA would be always be assigned the most restrictive Determination as a result of using classification tree criteria, even if only one indicator triggered the designation. That is, even in the case where the LEA met most of the State targets, this would not outweigh what stakeholders considered to be a disregard of egregious noncompliance or very low performance on one or more indicators. As such, a decision would be needed that would allow the State to consider the LEA’s performance on all required indicators, but sensitive enough to capture outliers representing poor performance that cannot be ignored.
In developing their classification tree, stakeholders focused on passing two types of gates that included: (1) criteria regarding the number of indicators that met the State target, and (2) criteria used to establish “flags” with regard to significant discrepancies from the State target. Through use of a consensus-building process involving stakeholders, the State established the following Determinations criteria with regard to the number of indicators meeting state targets—shown in Table 3.
To address the issue of quality, stakeholders continued their consensus-building efforts to develop criteria based on percentage gaps from the State target. These are shown in Table 4. The table shows that if the LEA’s performance is at 100%, its Determination will be “Meets Requirements.” If the LEA’s performance on any one indicator was found to be 10 percentage points discrepant from the State target, a consensus among stakeholders was that the LEA would be designated as “Needs Assistance.” Similarly, if any indicator—even if it was the only indicator in which the LEA did not meet the State target—was 11 or more percentage point discrepant, but not more than 20, the LEA would be designated as “Needs Intervention. Finally, any one indicator below the 80% percentage point threshold would place the LEA in the category “Needs Substantial Intervention.” 
In order to address the two indicators with “Yes/No” targets—indicators 9 and 10 (i.e. disproportionality), stakeholders decided to use already established criteria using the risk ratio. The criteria for these two indicators involve the application of a deviation score in which LEAs with a discrepancy of 2.0 or more are considered to be “significantly discrepant.” Stakeholders, however, were also interested in taking preventative measures to ensure that LEAs that were near or in danger approaching this threshold were identified to avoid problems in the future. After discussing how these issues could be incorporated into the classification tree, stakeholders arrived at a consensus regarding discrepancy criteria that would trigger various Determinations categories. These discrepancy criteria are shown in Table 5.
Finally, stakeholders engaged in a consensus-building process to address requirements related to timeliness and accuracy of LEA data as well as historical evidence of noncompliance and problematic issues that emerged as a result of audit findings. As a result of their deliberations, stakeholders recommended that separate Determinations should be made in the case of timeliness and data accuracy. There was widespread agreement that the latter presented the State with much more significant technical assistance challenges than the former. So, accordingly, stakeholders agreed that a timeliness issue could be addressed through a “Needs Assistance” designation, while data accuracy issues warranted the more restrictive designation—“Needs Intervention. A similar set of decision rules were established with regard to issues involving uncorrected noncompliance and whether the LEA had any outstanding audit finding that needed to be addressed. If so, either uncorrected noncompliance or audit findings could be the basis for making a “Needs Intervention” determination. When the State completed setting its performance criteria, it created the classification tree shown in Figure 1. As shown, the tree branches out to include other, conditional criteria to provide a comprehensive picture of LEA performance on indicators and other requirements
V. Reporting to the Public

Publicly Reporting Determinations
As stipulated by IDEA 2004, states are required to “report annually to the public on the performance of each local educational agency located in the State on the targets in the State's performance plan.” This means that states must make SPP/APR information available through public means. Three strategies are mentioned, including the posting of information on the SEA’s website, through the media, and through the dissemination of information through other public agencies. However, IDEA does not require States to report to the department or to the public the Determinations the State makes regarding the performance of each LEA. States, of course, must inform each LEA of the Determination it has made on its program and services. As such, even though IDEA 2004 contains several provisions regarding public reporting, it is at the discretion of the State whether the results of Determinations will be included as part of these efforts. This section is only intended for States that decide to report Determinations to the public.
Effective Public Reporting

Seeking Out Collaborators
Rick J. Kaufman, former Executive Director of Public Engagement and Communications Services for Colorado’s Jefferson County Public Schools (Denver), urges that one of the first things anyone interested in effective public communication should do is to identify and work with collaborators. Collaborators are individuals and groups that can help the State effectively communicate a message—whether the issue involves making Determinations of LEA performance in relation to State targets, or simply helping the public to understand the implications of the reporting process. Naturally, the State’s best and strongest group of collaborators is the stakeholders that were involved in the development of the Determinations process. 
In addition to stakeholders, State staff should develop a collaborative relationship with the State superintendent, Board of Education, and others who need to be included in the communication process. They need to know about potential “blowups” and be prepared accordingly. It is recommended that State leadership start early in identifying potential collaborators and in developing the necessary relationships prior to releasing information with regard to the results of LEA Determinations. To be sure, access whatever resources are available within the State. For example, seek out support from the State’s public relations department—this type of action can be invaluable in helping to make the case that “we’re in this together for kids.”
Addressing Key Communication Questions

According to Kaufman (2006), “most people worry about how they’re going to communicate before they even think about what it is they want to say, to whom and why.” These are essential communication questions that must be addressed for effective communication. Such questions include, “Who needs to know this?,” “What do they need to know?,” “What is the best time and vehicle to communicate this?,” “What are available resources?,” and “How will we know the message has been received?” Each question is addressed below:

Who needs to know this?—This is called “audience identification” and includes all critical groups that are the recipients of communication. According to OSEP, one audience, of course, are parents. Other audiences that may be considered include general education teachers and administrators, community groups, and even the media itself.

What do they need to know?—The notion of what they need to know is important. All too often, people mistakenly think that “more is better” and that they should make everything available. The problem with this approach is that the information is rarely presented in an organized manner, thus leaving the reader to draw their own, and often erroneous, conclusions. It is critical for State personnel to craft the message so that it is imparted in a way that is meaningful and focuses on local priorities. In other words, be proactive so you are able to tell your story.  Don’t give someone else—in many cases someone that does not know as much as you about special education issues within the State—the chance to create information that may be misunderstood, misinterpreted or misrepresented.

What is the best time and vehicle to communicate this?—Remember, there is a hierarchy of effective communication. For example, one-to-one, small group discussions, and speaking before a large group are high on the list, while a brochure, local newsletter, and announcement in the paper are lower on the list.  Media Consultant, Carrie R. Smith recommends that educators responsible for public reporting learn to “pick your battles–and your battlegrounds.” This means that educators need to carefully consider the risks and benefits of being invited to speak before a group or being interviewed by the member of the media.  Ms. Smith reminds educators that “not all invitations may be worthy.” One should know the ground rules and be sure the opportunity is one where the State can get its message heard. Ms. Smith says you need to “tell your story—your way.” The best way to make sure that any time is a good time is to have an ongoing communication plan in place.

What are available resources?—The types of resources that are available to LEAs are likely to vary widely. In some cases, media consultants will be hired to help the State navigate through the complex network of information dissemination options. Irrespective of the resources available, Smith recommends that LEAs must make communications an ongoing effort and a priority if they are expected to be effective in reporting to the public. Ms. Smith suggests that the State should clearly recognize that there will be costs in terms of personnel time and other resources. These issues will be essential to address if the expected outcome is effective public reporting.
How will we know the message has been received?—Making sure the message has been received in the intended manner is just another way asking, “Were we successful?” According to Rick J. Kaufman, several strategies can be employed to gauge success.  One way is to use every opportunity to ask audiences for feedback—for example—“Do you think the State is doing enough to communicate and what can we do to improve?” Another strategy is to use follow-up meetings to ascertain how effective the State has been with regard to working with and building relationships with other collaborators and stakeholders. Yet another strategy is to monitor the outcomes of communication, asking such questions as “Were media stories balanced?,” and “Do parents seem to understand—are they supportive?” Mr. Kaufman suggests that one of the best strategies for assessing whether the message has been received is to develop, monitor, and evaluate results of an LEA communication plan.

Strategies for Effective Communication

During a Public Reporting Forum in September 2006, the North Central Regional Resource Center (NCRRC) held a regional meeting to discuss the subject of communicating for effective public reporting. Presenters at this meeting included various media consultants (Linda Schroeder of Schroeder Communications, Rick J. Kaufman, APR, and Carrie R. Smith, Media Consultant) who provided attendees with various perspectives regarding effective communication strategies. The following strategies, which can be used by an LEA Leadership Team, represent a composite of these various views.

Don’t think of “data” and “information” as the same. Considering data is just the first step toward information—achieved through analysis, developing hypotheses, and crafting a message that you want others to hear. So, don’t communicate data. Instead, communicate what the data means—focus on information.

Give some thought about your purpose for reporting to the public. Identify your audience(s), why you are communicating, your expected outcomes and what your audience(s) want and need to know. Develop a communication plan that focuses on a big picture perspective, but also keeps it simple.

Know your stuff. Study the information so that you have a clear idea about what it means and its implications for the LEA—you become the expert. Share this information with others internally who need to know it as well. Above all, don’t assume that someone else can take the information and arrive at the same perspective. It is almost always beneficial if you underestimate the level of knowledge that members of the public may have—they’ll appreciate your interest in helping to understand what the information means. Very rarely will members of the public be insulted because of your efforts to be clear and straightforward.

Always try to keep things simple. Avoid acronyms and “educationese,” explaining basic concepts and challenges as clearly and simply as possible. However, be prepared for more in-depth questions that may follow as well. In addition to simplicity, keep materials, etc. short. It is generally always more preferable to start with the short version and be prepared to direct interested members of the public to more detailed information. However, recognize that keeping things short and simple is usually a long and difficult task to achieve. Much energy is often needed to synthesize information in a form that is clear and understandable to a multiple range of audiences, so make sure you allow yourself the time and resources to get the task done right.

Recognize the value of context. Engage your audience(s) by helping them to understand “WIIFM’s”— “What’s in it for me?” In other words, make the information meaningful and use whatever time and venues you have available for communicating to the public as a teachable moment. Ask yourself, “What does this information mean in terms of the big picture?” 

Stay on message. Use every opportunity, every audience, and every location to repeat your message and never assume that once is enough. Keep in mind that every forum that is held about the topic is just another opportunity to restate your message. Also, be accurate and consistent. Get your facts right and use the same information consistently—don’t deviate from what you know. Use key talking points to ensure that a uniform message is conveyed.

Always be upfront about the data—good or bad to all audiences.—Don’t spin. Naturally, if you’ve got good news, shout it from the rooftops. But, invariably there will be times when you will need to share information that is not positive. But as the saying goes, “If you’ve got lemons, make lemonade.” Remember, you do have options with regard to focus, approach, perspective, and message. So, don’t ignore the adage about the “glass being half full.” Sometimes imparting bad news can provide one with the opportunity to seize the moment and to consider other perspectives about how to address challenges being faced. 

Take control what you can. This means being proactive about telling your side of the story. Don’t give others a chance to misinterpret or misrepresent. In public meetings or interviews give proper consideration to format—set the ground rules so that you are not subject to any arbitrary or capricious inquiries.

Make communications a priority.  One way to make communications a priority is by establishing a plan. Identify what will get done, who will be responsible, what resources will be needed. Recognize that there will be a cost involved in effectively reporting to the public.

Know the “rules of the media road.” In working with members of the media, keep in mind some basic rules. One rule is they should not be necessarily seen as bad, especially when you have bad news to report. On the other hand, they are not your friend and they are not obligated to you. What they are doing is their job and their job to investigate and interpret. A communication plan can help to establish who should be talking with members of the media to ensure that the message is consistent.

Don’t make common mistakes that will make you look bad. Make sure that press releases and other forms of information dissemination are thoroughly proof-read and spell-checked. Remember that educators represent education—be sure that materials used for public reporting contain proper punctuation and grammar.

Just putting out “stuff” does little to influence people. “Stuff without focus does not do much to impact opinions or change behavior.” Target a message and remember that the most effective messages or approaches can best be determined when considering the needs and interests of specific audiences. For example, while most parents are interested in the LEA’s performance, interest is more evident on behalf of those parents of children and youth with disabilities. What message should be targeted to this stakeholder group?

Develop one to three key messages. Use just a few key messages to help your audience focus on what is most important. Key messages help audience focus on what is most important. Use a strategy session with stakeholders and staff to draft key messages. Simple, direct key messages will get and keep your audience’s attention.

Strategically share information. As part of the plan, consider sharing results before going public with the information (e.g., “data embargo”) to give them time to prepare for the media and questions from members of the public.

Developing a Communication Plan

Throughout much of this topic area frequent references were made about developing a communication plan. While such plans can get to be quite complex, the intent here is only to present a plan that is simple and straightforward. The idea behind this is twofold: (1) the State should concentrate its efforts on helping to improve the performance of LEAs—not communications, and (2) a simple plan that is followed is much preferable to a complex one that is ignored. As mentioned previously, the main components of any such plan, of course, need to address the previously stated key communication questions (e.g., “Who needs to know this?,” “What do they need to know?,” “What is the best time and vehicle to communicate this?,” “What are available resources?,” and “How will we know the message has been received?”). Within this general framework, State leadership should firmly establish who the contact person should be with regard to communicating the results of local performance to other administrative personnel, the State board, or media. In other words, there should be no confusion with regard to who to go to in the event a question is addressed.  In addition to including educators, involve parents and advocacy groups in developing the plan to create “buy-in” and sense of ownership. Evaluate the results of the communication plan to improve public reporting efforts. In doing so, use every opportunity to ask audiences what the State could or should be doing to improve communication. Use follow-up meetings with members of the State’s stakeholder group to gauge effectiveness of its work and how it can improve on building relationships.  
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Table 1: Perceived Relationship Characteristics of Stakeholders�
�
Relationship Characteristic�
Traditional


Approach�
�
     Contemporary


     Approach�
�
Characterization�
Advocacy/Adversarial �
(((�
Pragmatic, co-operative alliance with mutuality of concerns�
�
Change Process�
Top-Down�
(((�
Bottom-up agreement among affected constituents�
�
Tools of Change�
Lobbying/Litigation�
(((�
Discussion, consensus and collaboration�
�
Focus�
Limiting or Directing Stakeholder Involvement�
(((�
Shared problem-solving�
�
Goal�
Winning�
(((�
Consensus positive-sum solutions�
�
Majority Activity�
Being heard�
(((�
Coordination of leadership�
�
Table adapted from Berman & Werther (1996).�
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Table 2: Results and Compliance Indicators�
�
Results Indicators �
�
Compliance�
�
1.Graduation Rates


2. Dropout Rates


3. Assessment


4A. Suspension/Expulsion


4B. Suspension/Expulsion-Ethnicity


5. LRE


6. Preschool LRE


7. Preschool Outcomes


8. Parent Involvement


14. Postsecondary Outcomes


18. Resolution Sessions


19. Mediations�
�
9. Disproportionality


10. Disproportionality-Categories


11. Child Find


12. Early Childhood Transition


13. Postschool Transition


15. General Supervision


16. Complaint Timelines


17. Hearing Timelines


20. Timely/Accurate Data�
�
�
�
�
�
�
�
�
�



































































































































































































































































































































































































































































































































































































































































































































































































Table 3: Number of Indicators with 100% Targets�
�
3 Number of Indicators Meeting State Target�
�
Determination�
�
7 of 7�
(((�
Meets Requirements�
�
5-6 of 7�
(((�
Needs Assistance�
�
3-4 of 7�
(((�
Needs Intervention�
�
0-2 of 7�
(((�
Needs Substantial Intervention�
�






Table 4: Discrepancy Percentage Criteria for 100% Targets�
�
4 LEA Percentage�
�
Determination�
�
100%�
(((�
Meets Requirements�
�
90-99%�
(((�
Needs Assistance�
�
80-89%�
(((�
Needs Intervention�
�
>80%�
(((�
Needs Substantial Intervention�
�





























































































































































































































































































































































































































































































































































































































































































































































































Table 5: Discrepancy Score Criteria for “0%” Targets�
�
4 LEA Percentage�
�
Determination�
�
0�
(((�
Meets Requirements�
�
( 1.0�
(((�
Needs Assistance�
�
( 1.5�
(((�
Needs Intervention�
�
( 2.0�
(((�
Needs Substantial Intervention�
�






If 1 indicator = 80-89%


Needs Intervention








5--6 of 7


Needs Assistance








Indicator Gaps











           Yes/No Indicators





LEA has audit findings


Needs Intervention








LEA has uncorrected compliance


Needs Intervention





LEA has no uncorrected compliance or audit findings 





Data submitted are not valid


Needs Intervention








Data submitted are not timely


Needs Assistance





Data submitted are timely and valid





If RR for indicators 9 or 10 ( 2.0


Needs Substantial Intervention








If RR for indicators 9 or 10 ( 1.5


Needs Intervention








If RR for indicators 9 or 10 ( 1.0


Needs Assistance





Risk Ratios (RR) for indicators 9 & 10 = 0








Uncorrected Compliance and Audit Findings





Timely and Valid Data





Meets Requirements





Indicators with 100% Targets





 If 1 Indicator  ( 80


Needs Substantial Intervention





If 1 indicator = 80-89%


Needs Substantial Intervention





If 1 Indicator  ( 80


Needs Substantial Intervention





If 1 Indicator ( 80


Needs Substantial Intervention





If 2 indicators = 80-89%


Needs Intervention





0-2 of 7


Needs Intervention





3-4 of 7


Needs Assistance





7 of 7 indicators = 100%





Figure 1: Classification Tree
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