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Date: _____________________

	Critical Element Fiscal Systems (FS) 1: Does the State have procedures that are reasonably designed to ensure the timely obligation and liquidation of IDEA funds?


	Related Question
	Response
	Flag

	A. How does the State obligate Part B funds to ensure timely expenditures (27 months – 15 months plus the 12-month Tydings period)?
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	B. 
	Notes:
	

	C. How does the State ensure that all obligations are liquidated no later than 90 days after the end of the obligation period (e.g., 90 days after the end of the 27 months; 30 months after the grant is awarded)? 
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	A. 
	Notes:
	

	Document Review
	Notes

	 FORMCHECKBOX 
  GAPS Liquidation of Funds Report
	

	 FORMCHECKBOX 
  State policies and procedures related to obligation and liquidation of funds.
	

	 FORMCHECKBOX 
  State monitoring/tracking reports related to obligation and liquidation of funds.
	

	Customer Service Info.
	Notes

	 FORMCHECKBOX 

	

	 FORMCHECKBOX 

	

	OGC Comments
	Notes

	 FORMCHECKBOX 

	

	 FORMCHECKBOX 

	

	Interview Info.
	Interview Summary

	
	

	
	


	Related Requirements

	 FORMCHECKBOX 
§80.23 of EDGAR

(a) GENERAL. Where a funding period is specified, a grantee may charge to the award only costs resulting from obligations of the funding period unless carryover of unobligated balances is permitted, in which case the carryover balances may be charged for costs resulting from obligations of the subsequent funding period. (b) Liquidation of obligations. A grantee must liquidate all obligations incurred under the award not later than 90 days after the end of the funding period (or as specified in a program regulation) to coincide with the submission of the annual Financial Status Report (SF-269). The Federal agency may extend this deadline at the request of the grantee.



	OTHER REQUIREMENTS UNDER EDGAR 

§76.707 When obligations are made.

§76.708 When certain subgrantees may begin to obligate funds.

§76.709 Funds may be obligated during a “carryover period”.

§76.710 Obligations made during a carryover period are subject to current statutes, regulations, and applications.

§80.22 Allowable costs.

§80.23 Period of availability of funds.

§80.41 Financial reporting.

NOTE:  States must ensure that Part B funds are expended in accordance with Part B fiscal requirements, OMB Circular A-87, and other applicable Federal requirements (See Section 80.22 of EDGAR)   Funds are available for a specified obligation period. (See Sections 76.707 through 76.710 and Section 76. 80 of EDGAR).


	

	Critical Element Fiscal Systems (FS) 2: Does the State have procedures that are reasonably designed to ensure appropriate distribution of IDEA funds within the State?


	Related Question
	Response
	Flag

	A. How does the SEA calculate subgrant allocations to LEAs including base amount, population and poverty?
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	B. 
	Notes:
	

	C. How does the State ensure that it expends 611 and 619 funds for other State activities in a manner consistent with IDEA requirements?


	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	D. How does the State determine that LEAs, including charter schools operating as LEAs, are eligible for Part B funding?
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	E. 
	Notes:
	

	F. If a charter school is an LEA, how does the SEA calculate the allocation and provide funds to the charter school including significantly expanding charters or those newly established?  
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	G. 
	Notes:
	

	H. How does the State ensure that each charter school that is a public school of an LEA, is provided funds by its LEA on the same basis as the LEA provides funds to the other public schools in its jurisdiction?  (Section 300.209(b))
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	I. 
	Notes:
	

	J. How does the SEA ensure that State funding mechanisms do not result in placements that violate the LRE requirements of Part B?
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	K. 
	Notes:
	

	L. How does the SEA ensure that LEAs expend the required proportionate amount of their Section 611 and Section 619 funds on providing special education and related services to children with disabilities placed by their parents in private elementary and secondary schools located in the LEA?
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	M. 
	Notes:
	

	N. Did the SEA indicate in its Use of Funds form in its current year application that it was reserving Section 611 funds to establish an LEA Risk Pool?  

    (If no, skip questions I- K)
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	O. 
	Notes:
	

	P. How does the SEA ensure that funds from the LEA Risk Pool are not used for costs associated with establishing, supporting, and otherwise administering the fund?    
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	Q. 
	Notes:
	

	R. Does the State have a State Plan for the LEA Risk Pool that includes the required content?     
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	S. 
	Notes:
	

	T. How does the SEA ensure that disbursements from the LEA Risk Pool are made in accordance with its State Plan?   
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	U. 
	Notes:
	

	V. What are the barriers that impede the State’s ability to distribute Part B funds in accordance with Part B requirements?
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	W. 
	Notes:
	

	X. What is the State doing to address these barriers?
	
	 FORMCHECKBOX 
 Customer Serv.

 FORMCHECKBOX 
  OGC

 FORMCHECKBOX 
  Related Req.

 FORMCHECKBOX 
  Flag

	
	Notes
	

	Document Review
	Notes:

	 FORMCHECKBOX 
  Interagency Agreements
	

	 FORMCHECKBOX 
 State Regulations
	

	 FORMCHECKBOX 
  Other Appropriate Written Methods
	

	 FORMCHECKBOX 
  Grant Application
	

	Customer Service Info.
	Notes

	 FORMCHECKBOX 

	

	 FORMCHECKBOX 

	

	OGC Comments
	Notes

	 FORMCHECKBOX 

	

	 FORMCHECKBOX 

	

	Interview Info.
	Interview Summary

	
	

	
	


	Related Requirements

	 FORMCHECKBOX 
§300.114(b)

[State-funding mechanisms and Part B requirements for placements in the least restrictive environment]

     (a) General. (1) Except as provided in  Section 300.324(d)(2) (regarding children with disabilities in adult prisons), the State must 

have in effect policies and procedures to ensure that public agencies in the State meet the LRE requirements of this section and Sections

300.115 through 300.120.

    (2) Each public agency must ensure that--

    (i) To the maximum extent appropriate, children with disabilities, including children in public or private institutions or other care 

facilities, are educated with children who are nondisabled; and

    (ii) Special classes, separate schooling, or other removal of children with disabilities from the regular educational environment 

occurs only if the nature or severity of the disability is such that education in regular classes with the use of supplementary aids and 

services cannot be achieved satisfactorily.

    (b) Additional requirement--State funding mechanism--(1) General. (i) A State funding mechanism must not result in placements that violate the requirements of paragraph (a) of this section; and

   (ii) A State must not use a funding mechanism by which the State distributes funds on the basis of the type of setting in which a child is served that will result in the failure to provide a child with a 

Disability FAPE according to the unique needs of the child, as described in the child's IEP.

  (2) Assurance. If the State does not have policies and procedures to ensure compliance with paragraph (b)(1) of this section, the State must provide the Secretary an assurance that the State will revise the funding mechanism as soon as feasible to ensure that the mechanism does not result in placements that violate that paragraph.

NOTE:  Sections 300.1154300.l20 are the Part B LRE requirements.

	 FORMCHECKBOX 
§300.209(b)

[Charter schools that are public schools]

    (a) Rights of children with disabilities. Children with disabilities who attend public charter schools and their parents retain all rights under this part.

    (b) Charter schools that are public schools of the LEA. (1) In carrying out Part B of the Act and these regulations with respect to charter schools that are public schools of the LEA, the LEA must--

    (i) Serve children with disabilities attending those charter schools in the same manner as the LEA serves children with disabilities in its other schools, including providing supplementary and related services on site at the charter school to the same extent to which the LEA has a policy or practice of providing such services on the site to its other public schools; and

    (ii) Provide funds under Part B of the Act to those charter schools--

    (A) On the same basis as the LEA provides funds to the LEA's other public schools, including proportional distribution based on relative enrollment of children with disabilities; and

    (B) At the same time as the LEA distributes other Federal funds to school law.

    (2) If the public charter school is a school of an LEA that receives funding under Section300.705 and includes other public schools--

    (i) The LEA is responsible for ensuring that the requirements of this part are met, unless State law assigns that responsibility to some other entity; and

    (ii) The LEA must meet the requirements of paragraph (b1) of this section.



	 FORMCHECKBOX 
§300.209(c)

[Charter schools that are LEAs]

    (c) Public charter schools that are LEAs.

If the public charter school is an LEA, consistent with Section 300.28, that receives funding under Section 300.705, that charter school is responsible for ensuring that the requirements of this part are met, unless State law assigns that responsibility to some other entity.

    (d) Public charter schools that are not an LEA or a school that is part of an LEA. (1) If the public charter school is not an LEA receiving funding under Section 300.705, or a school that is part of an LEA receiving funding under Section 300.705, the SEA is responsible for ensuring that the requirements of this part are met.

    (2) Paragraph (d)(1) of this section does not preclude a State from assigning initial responsibility for ensuring the requirements of this part are met to another entity. However, the SEA must maintain the ultimate responsibility for ensuring compliance with this part, consistent with Section 300.149.



	 FORMCHECKBOX 
§300.223(a) –(c)

[Joint eligibility requirements]

    (a) General. An SEA may require an LEA to establish its eligibility jointly with another LEA if the SEA determines that the LEA will be ineligible under this subpart because the agency will not be able to establish and maintain programs of sufficient size and scope to effectively meet the needs of children with disabilities.

    (b) Charter school exception. An SEA may not require a charter school that is an LEA to jointly establish its eligibility under paragraph (a) of this section unless the charter school is explicitly permitted to do so under the State's charter school statute.

    (c) Amount of payments. If an SEA requires the joint establishment of eligibility under paragraph (a) of this section, the total amount of 

funds made available to the affected LEAs must be equal to the sum of the payments that each LEA would have received under Section 300.705 if 

the agencies were eligible for those payments.

	 FORMCHECKBOX 
§300.324(d)(2)

[Children with disabilities in adult prisons]

   (d)(2) Modifications of IEP or placement. (i) Subject to paragraph (d)(2)(ii) of this section, the IEP Team of a child with a disability who is convicted as an adult under State law and incarcerated in an 

adult prison may modify the child's IEP or placement if the State has demonstrated a bona fide security or compelling penological interest that cannot otherwise be accommodated.

    (ii) The requirements of Sections 300.320 (relating to IEPs), and 300.112 (relating to LRE), do not apply with respect to the modifications described in paragraph (d)(2)(i) of this section.

	 FORMCHECKBOX 
§300.324(d)(2)

[Children with disabilities in adult prisons]

   (d)(2) Modifications of IEP or placement. (i) Subject to paragraph (d)(2)(ii) of this section, the IEP Team of a child with a disability who is convicted as an adult under State law and incarcerated in an 

adult prison may modify the child's IEP or placement if the State has demonstrated a bona fide security or compelling penological interest that cannot otherwise be accommodated.

    (ii) The requirements of Sections 300.320 (relating to IEPs), and 300.112 (relating to LRE), do not apply with respect to the modifications described in paragraph (d)(2)(i) of this section.

	 FORMCHECKBOX 
§300.704

 [State Level Activities under Section 611]

(a) State administration. (1) For the purpose of administering Part B of the Act, including paragraph (c) of this section, Section 619 of 

the Act, and the coordination of activities under Part B of the Act with, and providing technical assistance to, other programs that provide 

services to children with disabilities--

    (i) Each State may reserve for each fiscal year not more than the maximum amount the State was eligible to reserve for State 

administration under Section 611 of the Act for fiscal year 2004 or $800,000 (adjusted in accordance with paragraph (a)(2) of this section), 

whichever is greater; and

    (ii) Each outlying area may reserve for each fiscal year not more than five percent of the amount the outlying area receives under Section

300.701(a) for the fiscal year or $35,000, whichever is greater.

    (2) For each fiscal year, beginning with fiscal year 2005, the Secretary cumulatively adjusts--

    (i) The maximum amount the State was eligible to reserve for State administration under Section 611 of the Act for fiscal year 2004; and

    (ii) $800,000, by the rate of inflation as measured by the percentage increase, if any, from the preceding fiscal year in the 

Consumer Price Index For All Urban Consumers, published by the Bureau of Labor Statistics of the Department of Labor.

    (3) Prior to expenditure of funds under paragraph (a) of this section, the State must certify to the Secretary that the arrangements 

to establish responsibility for services pursuant to Section 612(a)(12)(A) of the Act are current.

    (4) Funds reserved under paragraph (a)(1) of this section may be used for the administration of Part C of the Act, if the SEA is the lead 

agency for the State under that Part.



	(b) Other State-level activities. (1) States may reserve a portion of their allocations for other State-level activities. The maximum 

amount that a State may reserve for other State-level activities is as follows:

    (i) If the amount that the State sets aside for State administration 

under paragraph (a) of this section is greater than $850,000 and the State opts to finance a high cost fund under 

paragraph (c) of this section:

    (A) For fiscal years 2005 and 2006, 10 percent of the State's allocation under Section 300.703.

    (B) For fiscal year 2007 and subsequent fiscal years, an amount equal to 10 percent of the State's allocation for fiscal year 2006 under Section 300.703 adjusted cumulatively for inflation.

    (ii) If the amount that the State sets aside for State administration under paragraph (a) of this section is greater than 

$850,000 and the State opts not to finance a high cost fund under paragraph (c) of this section--

    (A) For fiscal years 2005 and 2006, nine percent of the State's allocation under Section 300.703.

    (B) For fiscal year 2007 and subsequent fiscal years, an amount equal to nine percent of the State's allocation for fiscal year 2006 

adjusted cumulatively for inflation.

    (iii) If the amount that the State sets aside for State administration under paragraph (a) of this section is less than or equal 

to $850,000 and the State opts to finance a high cost fund under paragraph (c) of this section:

    (A) For fiscal years 2005 and 2006, 10.5 percent of the State's allocation under Section 300.703.

    (B) For fiscal year 2007 and subsequent fiscal years, an amount equal to 10.5 percent of the State's allocation for fiscal year 2006 

under Section 300.703 adjusted cumulatively for inflation.



	    (iv) If the amount that the State sets aside for State administration under paragraph (a) of this section is equal to or less 

than $850,000 and the State opts not to finance a high cost fund under paragraph (c) of this section:

    (A) For fiscal years 2005 and 2006, nine and one-half percent of the 

State's allocation under Section 300.703.

    (B) For fiscal year 2007 and subsequent fiscal years, an amount equal to nine and one-half percent of the State's allocation for fiscal 

year 2006 under Section 300.703 adjusted cumulatively for inflation.

    (2) The adjustment for inflation is the rate of inflation as measured by the percentage of increase, if any, from the preceding 

fiscal year in the Consumer Price Index for All Urban Consumers, published by the Bureau of Labor Statistics of the Department of Labor.

    (3) Some portion of the funds reserved under paragraph (b)(1) of this section must be used to carry out the following activities:

    (i) For monitoring, enforcement, and complaint investigation; and

    (ii) To establish and implement the mediation process required by section 615(e) of the Act, including providing for the costs of 

mediators and support personnel;

    (4) Funds reserved under paragraph (b)(1) of this section also may be used to carry out the following activities:

    (i) For support and direct services, including technical assistance, personnel preparation, and professional development and training;

    (ii) To support paperwork reduction activities, including expanding the use of technology in the IEP process;

    (iii) To assist LEAs in providing positive behavioral interventions and supports and mental health services for children with disabilities;

    (iv) To improve the use of technology in the classroom by children with disabilities to enhance learning;

    (v) To support the use of technology, including technology with universal design principles and assistive technology devices, to 

maximize accessibility to the general education curriculum for children with disabilities;

    (vi) Development and implementation of transition programs, including coordination of services with agencies involved in supporting 

the transition of students with disabilities to postsecondary activities;

    (vii) To assist LEAs in meeting personnel shortages;

    (viii) To support capacity building activities and improve the delivery of services by LEAs to improve results for children with 

disabilities;

    (ix) Alternative programming for children with disabilities who have been expelled from school, and services for children with disabilities 

in correctional facilities, children enrolled in State-operated or State-supported schools, and children with disabilities in charter 

schools;

    (x) To support the development and provision of appropriate accommodations for children with disabilities, or the development and 

provision of alternate assessments that are valid and reliable for assessing the performance of children with disabilities, in accordance 

with Sections 1111(b) and 6111 of the ESEA; and    (xi) To provide technical assistance to schools and LEAs, and direct 

services, including supplemental educational services as defined in Section 1116(e) of the ESEA to children with disabilities, in schools or 

LEAs identified for improvement under Section 1116 of the ESEA on the sole basis of the assessment results of the disaggregated subgroup of 

children with disabilities, including providing professional development to special and regular education teachers, who teach children with 

disabilities, based on scientifically based research to improve educational instruction, in order to improve academic achievement to 

meet or exceed the objectives established by the State under Section 1111(b)(2)(G) of the ESEA.

	(c) Local educational agency high cost fund. (1) In general--

    (i) For the purpose of assisting LEAs (including a charter school that is an LEA or a consortium of LEAs) in addressing the needs of high 

need children with disabilities, each State has the option to reserve for each fiscal year 10 percent of the amount of funds the State 

reserves for other State-level activities under paragraph (b)(1) of this section--

    (A) To finance and make disbursements from the high cost fund to LEAs in accordance with paragraph (c) of this section during the first 

and succeeding fiscal years of the high cost fund; and

    (B) To support innovative and effective ways of cost sharing by the State, by an LEA, or among a consortium of LEAs, as determined by the 

State in coordination with representatives from LEAs, subject to paragraph (c)(2)(ii) of this section.

    (ii) For purposes of paragraph (c) of this section, local educational agency includes a charter school that is an LEA, or a 

consortium of LEAs.

    (2)(i) A State must not use any of the funds the State reserves pursuant to paragraph (c)(1)(i) of this section, which are solely for 

disbursement to LEAs, for costs associated with establishing, supporting, and otherwise administering the fund. The State may use 

funds the State reserves under paragraph (a) of this section for those administrative costs.

    (ii) A State must not use more than 5 percent of the funds the State reserves pursuant to paragraph (c)(1)(i) of this section for each fiscal 

year to support innovative and effective ways of cost sharing among consortia of LEAs.

	    (3)(i) The SEA must develop, not later than 90 days after the State reserves funds under paragraph (c)(1)(i) of this section, annually 

review, and amend as necessary, a State plan for the high cost fund. Such State plan must--

    (A) Establish, in consultation and coordination with representatives from LEAs, a definition of a high need child with a disability that, at 

a minimum--

    (1) Addresses the financial impact a high need child with a disability has on the budget of the child's LEA; and

    (2) Ensures that the cost of the high need child with a disability is greater than 3 times the average per pupil expenditure (as defined in 

Section 9101 of the ESEA) in that State;

    (B) Establish eligibility criteria for the participation of an LEA that, at a minimum, take into account the number and percentage of high 

need children with disabilities served by an LEA;

    (C) Establish criteria to ensure that placements supported by the fund are consistent with the requirements of Section 300.114 through 

300.118;

        (D) Develop a funding mechanism that provides distributions each fiscal year to LEAs that meet the criteria developed by the State under 

paragraph(c)(3)(i)(B) of this section;

(E) Establish an annual schedule by which the SEA must make its distributions from the high cost fund each fiscal year; and

    (F) If the State elects to reserve funds for supporting innovative and effective ways of cost sharing under paragraph (c)(1)(i)(B) of this 

section, describe how these funds will be used.

    (ii) The State must make its final State plan available to the public not less than 30 days before the beginning of the school year, 

including dissemination of such information on the State Web site.

    (4)(i) Each SEA must make all annual disbursements from the high cost fund established under paragraph (c)(1)(i) of this section in 

accordance with the State plan published pursuant to paragraph (c)(3) of this section.

    (ii) The costs associated with educating a high need child with a disability, as defined under paragraph (c)(3)(i)(A) of this section, are only those costs associated with providing direct special education and related services to the child that are identified in that child's IEP, 

including the cost of room and board for a residential placement determined necessary, consistent with Section 300.114, to implement a 

child's IEP.

	    (iii) The funds in the high cost fund remain under the control of the State until disbursed to an LEA to support a specific child who 

qualifies under the State plan for the high cost funds or distributed to LEAs, consistent with paragraph (c)(9) of this section.

    (5) The disbursements under paragraph (c)(4) of this section must not be used to support legal fees, court costs, or other costs 

associated with a cause of action brought on behalf of a child with a disability to ensure FAPE for such child.

    (6) Nothing in paragraph (c) of this section--

    (i) Limits or conditions the right of a child with a disability who is assisted under Part B of the Act to receive FAPE pursuant to section 

612(a)(1) of the Act in the least restrictive environment pursuant to section 612(a)(5) of the Act; or

    (ii) Authorizes an SEA or LEA to establish a limit on what may be spent on the education of a child with a disability.

    (7) Notwithstanding the provisions of paragraphs (c)(1) through (6) of this section, a State may use funds reserved pursuant to paragraph 

(c)(1)(i) of this section for implementing a placement neutral cost sharing and reimbursement program of high need, low incidence, 

catastrophic, or extraordinary aid to LEAs that provides services to high need children based on eligibility criteria for such programs that 

were created not later than January 1, 2004, and are currently in operation, if such program serves children that meet the requirement of 

the definition of a high need child with a disability as described in paragraph (c)(3)(i)(A) of this section.

    (8) Disbursements provided under paragraph (c) of this section must not be used to pay costs that otherwise would be reimbursed as medical 

assistance for a child with a disability under the State Medicaid program under Title XIX of the Social Security Act.

    (9) Funds reserved under paragraph (c)(1)(i) of this section from the appropriation for any fiscal year, but not expended pursuant to 

of availability for obligation, must be allocated to LEAs in the same manner as other funds from the appropriation for that fiscal year are 

allocated to LEAs under Section 300.705 during their final year of availability.

	     (d) Inapplicability of certain prohibitions. A State may use funds the State reserves under paragraphs (a) and (b) of this section without 

regard to--

    (1) The prohibition on commingling of funds in Section 300.162(b).

    (2) The prohibition on supplanting other funds in Section 300.162(c).

    (e) Special rule for increasing funds. A State may use funds the State reserves under paragraph (a)(1) of this section as a result of 

inflationary increases under paragraph (a)(2) of this section to carry out activities authorized under paragraph(b)(4)(i), (iii), (vii), or 

(viii) of this section.

    (f) Flexibility in using funds for Part C. Any State eligible to receive a grant under Section 619 of the Act may use funds made 

available under paragraph (a)(1) of this section, Section 300.705(c), or Section 300.814(e) to develop and implement a State policy jointly with 

the lead agency under Part C of the Act and the SEA to provide early intervention services (which must include an educational component that 

promotes school readiness and incorporates preliteracy, language, and numeracy skills) in accordance with Part C of the Act to children with 

disabilities who are eligible for services under Section 619 of the Act and who previously received services under Part C of the Act until the children enter, or are eligible under State law to enter, kindergarten, or elementary school as appropriate.



	 FORMCHECKBOX 
  FORMCHECKBOX 
§300.705  

[Subgrants to LEAs under Section 611]

(a) Subgrants required. Each State that receives a grant under Section 611 of the Act for any fiscal year must distribute any funds the State does not reserve under Section 300.704 to LEAs (including public charter schools that operate as LEAs) in the State that have established their eligibility under Section 613 of the Act for use in accordance with Part B of the Act.

    (b) Allocations to LEAs. For each fiscal year for which funds are allocated to States under Section 300.703, each State shall allocate funds as follows:

    (1) Base payments. The State first must award each LEA described in paragraph (a) of this section the amount the LEA would have received 

under Section 611 of the Act for fiscal year 1999, if the State had distributed 75 percent of its grant for that year under Section 611(d) 

of the Act, as that section was then in effect.

    (2) Base payment adjustments. For any fiscal year after 1999--

    (i) If a new LEA is created, the State must divide the base allocation determined under paragraph (b)(1) of this section for the 

LEAs that would have been responsible for serving children with disabilities now being served by the new LEA, among the new LEA and 

affected LEAs based on the relative numbers of children with disabilities ages 3 through 21, or ages 6 through 21 if a State has had 

its payment reduced under Section 300.703(b), currently provided special education by each of the LEAs;

    (ii) If one or more LEAs are combined into a single new LEA, the State must combine the base allocations of the merged LEAs; and

    (iii) If, for two or more LEAs, geographic boundaries or administrative responsibility for providing services to children with 

disabilities ages 3 through 21 change, the base allocations of affected LEAs must be redistributed among affected LEAs based on the relative 

numbers of children with disabilities ages 3 through 21, or ages 6 through 21 if a State has had its payment reduced under Section

300.703(b), currently provided special education by each affected LEA.

    (3) Allocation of remaining funds. After making allocations under paragraph (b)(1) of this section, as adjusted by paragraph (b)(2) of 

this section, the State must--

    (i) Allocate 85 percent of any remaining funds to those LEAs on the basis of the relative numbers of children enrolled in public and private 

elementary schools and secondary schools within the LEA's jurisdiction; and

    (ii) Allocate 15 percent of those remaining funds to those LEAs in accordance with their relative numbers of children living in poverty, as 

determined by the SEA.

    (c) Reallocation of funds. If an SEA determines that an LEA is adequately providing FAPE to all children with disabilities residing in 

the area served by that agency with State and local funds, the SEA may reallocate any portion of the funds under this part that are not needed 

by that LEA to provide FAPE to other LEAs in the State that are not adequately providing special education and related services to all 

children with disabilities residing in the areas served by those other 

LEAs.


	 FORMCHECKBOX 
§300.812  

 [Use of Section 619 funds]

(a) Each State may reserve not more than the amount described in paragraph (b) of this section for administration and other State-level activities in accordance with Sections 300.813 and 300.814.

    (b) For each fiscal year, the Secretary determines and reports to the SEA an amount that is 25 percent of the amount the State received under 

Section 619 of the Act for fiscal year 1997, cumulatively adjusted 

by the Secretary for each succeeding fiscal year by the lesser of--

    (1) The percentage increase, if any, from the preceding fiscal year in the State's allocation under Section 619 of the Act; or

    (2) The rate of inflation, as measured by the percentage increase, if any, from the preceding fiscal year in the Consumer Price Index For All Urban Consumers, published by the Bureau of Labor Statistics of the Department of Labor.

	 FORMCHECKBOX 
§300.812  

 [Use of Section 619 funds]

(a) Each State may reserve not more than the amount described in paragraph (b) of this section for administration and other State-level activities in accordance with Sections 300.813 and 300.814.

    (b) For each fiscal year, the Secretary determines and reports to the SEA an amount that is 25 percent of the amount the State received under 

Section 619 of the Act for fiscal year 1997, cumulatively adjusted 

by the Secretary for each succeeding fiscal year by the lesser of--

    (1) The percentage increase, if any, from the preceding fiscal year in the State's allocation under Section 619 of the Act; or

    (2) The rate of inflation, as measured by the percentage increase, if any, from the preceding fiscal year in the Consumer Price Index For All Urban Consumers, published by the Bureau of Labor Statistics of the Department of Labor.



	 FORMCHECKBOX 
§300.813  

[State administration under Section 619]

    (a) For the purpose of administering Section 619 of the Act (including the coordination of activities under Part B of the Act with, and providing technical assistance to, other programs that provide 

services to children with disabilities), a State may use not more than 20 percent of the maximum amount the State may reserve under Section 300.812 for any fiscal year.

    (b) Funds described in paragraph (a) of this section may also be 

used for the administration of Part C of the Act.



	 FORMCHECKBOX 
§300.814  

[Other State-level activities under Section 619]

    Each State must use any funds the State reserves under Section 300.812 and does not use for administration under Section 300.813--

    (a) For support services (including establishing and implementing the mediation process required by Section 615(e) of the Act), which may benefit children with disabilities younger than three or older than five as long as those services also benefit children with disabilities aged three through five;

    (b) For direct services for children eligible for services under 

Section 619 of the Act;

    (c) For activities at the State and local levels to meet the performance goals established by the State under Section 612(a)(15) of the Act;

    (d) To supplement other funds used to develop and implement a statewide coordinated services system designed to improve results for children and families, including children with disabilities and their 

families, but not more than one percent of the amount received by the State under Section 619 of the Act for a fiscal year;

    (e) To provide early intervention services (which must include an educational component that promotes school readiness and incorporates preliteracy, language, and numeracy skills) in accordance with Part C of 

the Act to children with disabilities who are eligible for services under Section 619 of the Act and who previously received services under Part C of the Act until such children enter, or are eligible under State 

law to enter, kindergarten; or

    (f) At the State's discretion, to continue service coordination or case management for families who receive services under Part C of the Act, consistent with Section 300.814(e)?



	 FORMCHECKBOX 
§300.815  

[Subgrants to LEAs under Section 619]

    Each State that receives a grant under Section 619 of the Act for any fiscal year must distribute all of the grant funds that the State 

does not reserve under Section 300.812 to LEAs in the State that have established their eligibility under Section 613 of the Act.



	 FORMCHECKBOX 
§300.816  

[Allocations to LEAs under Section 619]

    (a) Base payments. The State must first award each LEA described in Section 300.815 the amount that agency would have received under Section 619 of the Act for fiscal year 1997 if the State had distributed 75 

percent of its grant for that year under Section 619(c)(3), as such section was then in effect.

    (b) Base payment adjustments. For fiscal year 1998 and beyond--

    (1) If a new LEA is created, the State must divide the base allocation determined under paragraph (a) of this section for the LEAs that would have been responsible for serving children with disabilities 

now being served by the new LEA, among the new LEA and affected LEAs based on the relative numbers of children with disabilities ages three through five currently provided special education by each of the LEAs;

    (2) If one or more LEAs are combined into a single new LEA, the State must combine the base allocations of the merged LEAs; and

    (3) If for two or more LEAs, geographic boundaries or administrative responsibility for providing services to children with disabilities ages three through five changes, the base allocations of affected LEAs must be redistributed among affected LEAs based on the relative numbers of 

children with disabilities ages three through five currently provided special education by each affected LEA.

    (c) Allocation of remaining funds. After making allocations under 

paragraph (a) of this section, the State must--

    (1) Allocate 85 percent of any remaining funds to those LEAs on the basis of the relative numbers of children enrolled in public and private elementary schools and secondary schools within the LEA's jurisdiction and

    (2) Allocate 15 percent of those remaining funds to those LEAs in accordance with their relative numbers of children living in poverty, as determined by the SEA.

    (d) Use of best data. For the purpose of making grants under this section, States must apply on a uniform basis across all LEAs the best data that are available to them on the numbers of children enrolled in public and private elementary and secondary schools and the numbers of children living in poverty.



	 FORMCHECKBOX 
§300.817  

[Reallocation of LEA funds under Section 619]

     If an SEA determines that an LEA is adequately providing FAPE to all children with disabilities aged three through five residing in the area served by the LEA with State and local funds, the SEA may reallocate any portion of the funds under Section 619 of the Act that are not needed by that LEA to provide FAPE to other LEAs in the State that are not adequately providing special education and related services to all 

children with disabilities aged three through five residing in the areas the other LEAs serve.



	ALLOCATION OF FUNDS BY STATE

EDUCATIONAL AGENCIES  

 FORMCHECKBOX 
§ 76.791 On what basis does an SEA determine whether a charter school LEA that opens or significantly expands its enrollment is eligible to receive funds under a covered program?  (a) For purposes of this subpart, an SEA must determine whether a charter school LEA is eligible to receive funds under a covered program based on actual enrollment or other eligibility data for the charter school LEA on or after the date the charter school LEA opens or significantly expands its enrollment. (b) For the year the charter school LEA opens or significantly expands its enrollment, the eligibility determination may not be based on enrollment or eligibility data from a prior year, even if the SEA makes eligibility determinations for other LEAs under the program based on enrollment or eligibility data from a prior year.

(Authority: 20 U.S.C. 8065a) 



	 FORMCHECKBOX 
§ 76.792 How does an SEA allocate funds to eligible charter school LEAs under a covered program in which the SEA awards subgrants on a formula basis?

(a) For each eligible charter school LEA that opens or significantly expands its enrollment on or before November 1 of an academic year, the SEA

must implement procedures that ensure that the charter school LEA receives the proportionate amount of funds for which the charter school LEA

is eligible under each covered program. (b) For each eligible charter school LEA that opens or significantly expands its enrollment after November 1 but before February 1 of an academic year, the SEA must implement procedures that ensure that the charter school LEA receives at least a pro rata portion of the proportionate amount of funds for which the charter school LEA is eligible under each covered program. The pro rata amount must be based on the number of months or days during the academic year the charter school LEA will participate in the program as compared to the total number of months or days in the academic year. (c) For each eligible charter school LEA that opens or significantly expands

its enrollment on or after February 1 of an academic year, the SEA may implement procedures to provide the charter school LEA with a pro rata

portion of the proportionate amount of funds for which the charter school LEA is eligible under each covered program. (Authority: 20 U.S.C. 8065a)



	 FORMCHECKBOX 
§ 76.793 When is an SEA required to allocate funds to a charter school LEA under this subpart?

Except as provided in §§ 76.788(b) and 76.789(b)(3): (a) For each eligible charter school LEA that opens or significantly expands its enrollment on or before November 1 of an academic year, the SEA must allocate funds to the charter school LEA within five months of the date the charter school LEA opens or significantly expands its enrollment; and (b)(1) For each eligible charter school LEA that opens or significantly expands

its enrollment after November 1, but before February 1 of an academic year, the SEA must allocate funds to the charter school LEA on or before

the date the SEA allocates funds to LEAs under the applicable covered program for the succeeding academic year. (2) The SEA may provide funds to the charter school LEA from the SEA’s allocation under the program for the academic year in which the charter school1,>2002 12:56 Aug 02
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 FORMCHECKBOX 
§ 76.799
LEA opened or significantly expanded its enrollment, or from the SEA’s allocation under the program for the succeeding academic year.

(Authority: 20 U.S.C. 8065a)



	 FORMCHECKBOX 
§ 76.794 How does an SEA allocate funds to charter school LEAs under a covered program in which the SEA awards subgrants on a discretionary basis?

(a) Competitive programs. (1) For covered programs in which the SEA awards subgrants on a competitive basis, the SEA must provide each eligible charter school LEA in the State that is scheduled to open on or before the closing date of any competition under the program a full and fair opportunity to apply to participate in the program. (2) An SEA is not required to delay the competitive process in order to allow a charter school LEA that has not yet opened or significantly expanded its enrollment to compete for funds under a covered program. (b) Noncompetitive discretionary programs.The requirements in this subpart do not apply to discretionary programs or portions of programs under which the SEA does not award subgrants through a competition. (Authority: 20 U.S.C. 8065a)



	ADJUSTMENTS

 FORMCHECKBOX 
§ 76.796 What are the consequences of an SEA allocating more or fewer funds to a charter school LEA under a covered program than the amount for which the charter school LEA is eligible when the charter school LEA actually opens or significantly expands its enrollment?

(a) An SEA that allocates more or fewer funds to a charter school LEA than the amount for which the charter school LEA is eligible, based on actual enrollment or eligibility data when the charter school LEA opens or significantly expands its enrollment, must make appropriate adjustments to the amount of funds allocated to the charter school LEA as well as to other LEAs under the applicable program. (b) Any adjustments to allocations to charter school LEAs under this subpart must be based on actual enrollment or other eligibility data for the charter

school LEA on or after the date the charter school LEA first opens or significantly expands its enrollment, even if allocations or adjustments to allocations to other LEAs in the State are based on enrollment or eligibility data from a prior year. (Authority: 20 U.S.C. 8065a)

 FORMCHECKBOX 
§76.797 When is an SEA required to make adjustments to allocations under this subpart?

(a) The SEA must make any necessary adjustments to allocations under a covered program on or before the date the SEA allocates funds to LEAs under the program for the succeeding academic year. (b) In allocating funds to a charter school LEA based on adjustments made in accordance with paragraph (a) of this section, the SEA may use funds from the SEA’s allocation under the applicable covered program for the academic

year in which the charter school LEA opened or significantly expanded its enrollment, or from the SEA’s allocation under the program for the succeeding academic year. (Authority: 20 U.S.C. 8065a)
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	Related Requirements

	 FORMCHECKBOX 
§300.131

[Child find requirements that apply to children placed in private schools by their parents]

    (a) General. Each LEA must locate, identify, and evaluate all children with disabilities who are enrolled by their parents in private, including religious, elementary schools and secondary schools located in the school district served by the LEA, in accordance with paragraphs (b) through (e) of this section, and Sections 300.111 and 300.201.

    (b) Child find design. The child find process must be designed to ensure--

    (1) The equitable participation of parentally-placed private school children; and

    (2) An accurate count of those children.

    (c) Activities. In carrying out the requirements of this section, the LEA, or, if applicable, the SEA, must undertake activities similar to the activities undertaken for the agency's public school children.

    (d) Cost. The cost of carrying out the child find requirements in this section, including individual evaluations, may not be considered in determining if an LEA has met its obligation under Section 300.133.

    (e) Completion period. The child find process must be completed in a time period comparable to that for students attending public schools in the LEA consistent with Section300.301.

    (f) Out-of-State children. Each LEA in which private, including religious, elementary schools and secondary schools are located must, in carrying out the child find requirements in this section, include 

parentally-placed private school children who reside in a State other than the State in which the private schools that they attend are located.
NOTE:  See 300.209.

	 FORMCHECKBOX 
§300.133

[Expenditure of Part B funds for children placed in private schools by their parents]

(a) Formula. To meet the requirement of Section 300.132(a), each LEA must spend the following on providing special education and related 

services (including direct services) to parentally-placed private school children with disabilities:

    (1) For children aged 3 through 21, an amount that is the same proportion of the LEA's total subgrant under Section 611(f) of the Act as the number of private school children with disabilities aged 3 through 21 who are enrolled by their parents in private, including religious, elementary schools and secondary schools located in the school district served by the LEA, is to the total number of children 

with disabilities in its jurisdiction aged 3 through 21.

    (2)(i) For children aged three through five, an amount that is the same proportion of the LEA's total subgrant under Section 619(g) of the 

Act as the number of parentally-placed private school children with disabilities aged three through five who are enrolled by their parents 

in a private, including religious, elementary school located in the school district served by the LEA, is to the total number of children 

with disabilities in its jurisdiction aged three through five.

    (ii) As described in paragraph (a)(2)(i) of this section, children aged three through five are considered to be parentally-placed private 

school children with disabilities enrolled by their parents in private, including religious, elementary schools, if they are enrolled in a 

private school that meets the definition of elementary school in Section 300.13.

    (3) If an LEA has not expended for equitable services all of the funds described in paragraphs (a)(1) and (a)(2) of this section by the 

end of the fiscal year for which Congress appropriated the funds, the LEA must obligate the remaining funds for special education and related services (including direct services) to parentally-placed private school children with disabilities during a carry-over period of one additional 

year.

    (b) Calculating proportionate amount. In calculating the proportionate amount of Federal funds to be provided for parentally-placed private school children with disabilities, the LEA, after timely and meaningful consultation with representatives of private schools under Section 300.134, must conduct a thorough and complete child find process to determine the number of parentally-placed children with disabilities attending private schools located in the LEA. (See Appendix B for an example of how proportionate share is calculated).

    (c) Annual count of the number of parentally-placed private school children with disabilities. (1) Each LEA must--

    (i) After timely and meaningful consultation with representatives of parentally-placed private school children with disabilities (consistent with Section 300.134), determine the number of parentally-placed private school children with disabilities attending private schools located in the LEA; and 

    (ii) Ensure that the count is conducted on any date between October 1 and December 1, inclusive, of each year.

    (2) The count must be used to determine the amount that the LEA must spend on providing special education and related services to 

parentally-placed private school children with disabilities in the next subsequent fiscal year.

    (d) Supplement, not supplant. State and local funds may supplement and in no case supplant the proportionate amount of Federal funds 

required to be expended for parentally-placed private school children with disabilities under this part.

	 FORMCHECKBOX 
§300.144

[Public control of materials, equipment and property purchased with Part B funds for use in private schools]

(a) A public agency must control and administer the funds used to provide special education and related services under Sections 300.137 

through 300.139, and hold title to and administer materials, equipment, and property purchased with those funds for the uses and purposes 

provided in the Act. 

    (b) The public agency may place equipment and supplies in a private school for the period of time needed for the Part B program.

    (c) The public agency must ensure that the equipment and supplies placed in a private school--

    (1) Are used only for Part B purposes; and 

    (2) Can be removed from the private school without remodeling the private school facility.

    (d) The public agency must remove equipment and supplies from a private school if--

    (1) The equipment and supplies are no longer needed for Part B purposes; or

    (2) Removal is necessary to avoid unauthorized use of the equipment and supplies for other than Part B purposes.

    (e) No funds under Part B of the Act may be used for repairs, minor remodeling, or construction of private school facilities.

	 FORMCHECKBOX 
§300.162

[Requirements prohibiting the commingling of Part B funds]

    (a) Expenditures. Funds paid to a State under this part must be expended in accordance with all the provisions of this part.

    (b) Prohibition against commingling. (1) Funds paid to a State under this part must not be commingled with State funds.

    (2) The requirement in paragraph (b)(1) of this section is satisfied by the use of a separate accounting system that includes an audit trail of the expenditure of funds paid to a State under this part.  Separate bank accounts are not required. (See 34 CFR 76.702 (Fiscal control and fund accounting procedures).)

    (c) State-level nonsupplanting. (1) Except as provided in Section 300.202, funds paid to a State under Part B of the Act must be used to supplement the level of Federal, State, and local funds (including funds 

that are not under the direct control of the SEA or LEAs) expended for special education and related services provided to children with disabilities under Part B of the Act, and in no case to supplant those 

Federal, State, and local funds.

    (2) If the State provides clear and convincing evidence that all children with disabilities have available to them FAPE, the Secretary may waive, in whole or in part, the requirements of paragraph (c)(1) of this section if the Secretary concurs with the evidence provided by the State under Section 300.164.

NOTE:  See § 300.704(d) under FS-2 above.

	 FORMCHECKBOX 
§300.163

[State maintenance of effort]

    (a) General. A State must not reduce the amount of State financial support for special education and related services for children with disabilities, or otherwise made available because of the excess costs of 

educating those children, below the amount of that support for the preceding fiscal year.

    (b) Reduction of funds for failure to maintain support. The Secretary reduces the allocation of funds under Section 611 of the Act for any fiscal year following the fiscal year in which the State fails to comply with the requirement of paragraph (a) of this section by the same amount by which the State fails to meet the requirement.

    (c) Waivers for exceptional or uncontrollable circumstances. The Secretary may waive the requirement of paragraph (a) of this section for a State, for one fiscal year at a time, if the Secretary determines that--

    (1) Granting a waiver would be equitable due to exceptional or uncontrollable circumstances such as a natural disaster or a precipitous and unforeseen decline in the financial resources of the State; or

    (2) The State meets the standard in Section 300.164 for a waiver of the requirement to supplement, and not to supplant, funds received under Part B of the Act.

    (d) Subsequent years. If, for any fiscal year, a State fails to meet the requirement of paragraph (a) of this section, including any year for which the State is granted a waiver under paragraph (c) of this section, 

the financial support required of the State in future years under paragraph (a) of this section shall be the amount that would have been required in the absence of that failure and not the reduced level of the 

State's support.



	 FORMCHECKBOX 
§300.166

[State-law mandated funding obligations]
In complying with Sections .300.162 and 300.163, a State may not use funds paid to it under this part to satisfy State-law mandated funding obligations to LEAs, including funding based on student attendance or enrollment, or inflation.

	 FORMCHECKBOX 
§300.175

[Direct services by the SEA]

If the SEA provides FAPE to children with disabilities, or provides direct services to these children, the agency--

    (a) Must comply with any additional requirements of Sections 300.201 and 300.202 and Sections 300.206 through 300.226 as if the agency were an LEA; and

    (b) May use amounts that are otherwise available to the agency under Part B of the Act to serve those children without regard to Section 300.202(b) (relating to excess costs).

NOTE:  See § 300.227.

	 FORMCHECKBOX 
§300.202

[Excess cost]

    (a) General. Amounts provided to the LEA under Part B of the Act--

    (1) Must be expended in accordance with the applicable provisions of 

this part;

    (2) Must be used only to pay the excess costs of providing special education and related services to children with disabilities, consistent with paragraph (b) of this section; and

    (3) Must be used to supplement State, local, and other Federal funds 

and not to supplant those funds.

    (b) Excess cost requirement--(1) General. (i) The excess cost requirement prevents an LEA from using funds provided under Part B of the Act to pay for all of the costs directly attributable to the education of a child with a disability, subject to paragraph (b)(1)(ii) of this section.

    (ii) The excess cost requirement does not prevent an LEA from using Part B funds to pay for all of the costs directly attributable to the education of a child with a disability in any of the ages 3, 4, 5, 18, 

19, 20, or 21, if no local or State funds are available for nondisabled children of these ages. However, the LEA must comply with the nonsupplanting and other requirements of this part in providing the education and services for these children.

    (2)(i) An LEA meets the excess cost requirement if it has spent at least a minimum average amount for the education of its children with disabilities before funds under Part B of the Act are used.

    (ii) The amount described in paragraph (b)(2)(i) of this section is determined in accordance with the definition of excess costs in Section 300.16. That amount may not include capital outlay or debt service.

    (3) If two or more LEAs jointly establish eligibility in accordance with Section 300.223, the minimum average amount is the average of the combined minimum average amounts determined in accordance with the 

definition of excess costs in Section 300.16 in those agencies for elementary or secondary school students, as the case may be.


	 FORMCHECKBOX 
§ 300.203

[LEA maintenance of effort]

    (a) General. Except as provided in Sections 300.204 and 300.205, funds provided to an LEA under Part B of the Act must not be used to reduce the level of expenditures for the education of children with disabilities made by the LEA from local funds below the level of those expenditures for the preceding fiscal year.

    (b) Standard. (1) Except as provided in paragraph (b)(2) of this section, the SEA must determine that an LEA complies with paragraph (a) of this section for purposes of establishing the LEA's eligibility for an award for a fiscal year if the LEA budgets, for the education of children with disabilities, at least the same total or per capita amount from either of the following sources as the LEA spent for that purpose from the same source for the most recent prior year for which information is available:

    (i) Local funds only.

    (ii) The combination of State and local funds.

    (2) An LEA that relies on paragraph (b)(1)(i) of this section for any fiscal year must ensure that the amount of local funds it budgets for the education of children with disabilities in that year is at least the same, either in total or per capita, as the amount it spent for that purpose in the most recent fiscal year for which information is available and the standard in paragraph (b)(1)(i) of this section was used to establish its compliance with this section.

    (3) The SEA may not consider any expenditures made from funds provided by the Federal Government for which the SEA is required to account to the Federal Government or for which the LEA is required to account to the Federal Government directly or through the SEA in determining an LEA's compliance with the requirement in paragraph (a) of this section.



	 FORMCHECKBOX 
§300.204

[Exceptions to the LEA maintenance of effort requirements]

Notwithstanding the restriction in Section 300.203(a), an LEA may reduce the level of expenditures by the LEA under Part B of the Act below the level of those expenditures for the preceding fiscal year if the reduction is attributable to any of the following:

    (a) The voluntary departure, by retirement or otherwise, or departure for just cause, of special education or related services personnel.

    (b) A decrease in the enrollment of children with disabilities.

    (c) The termination of the obligation of the agency, consistent with this part, to provide a program of special education to a particular child with a disability that is an exceptionally costly program, as determined by the SEA, because the child--

    (1) Has left the jurisdiction of the agency;

    (2) Has reached the age at which the obligation of the agency to provide FAPE to the child has terminated; or

    (3) No longer needs the program of special education.

    (d) The termination of costly expenditures for long-term purchases, such as the acquisition of equipment or the construction of school 

facilities.

    (e) The assumption of cost by the high cost fund operated by the SEA under Section 300.704(c).

	 FORMCHECKBOX 
§300.205

[Adjustments to local effort]

  (a) Amounts in excess.  Notwithstanding Section 300.202(a)(2) and (b) and Section 300.203(a), and except as provided in paragraph (d) of this section and Section 300.230(e)(2), for any fiscal year for which the 

allocation received by an LEA under Section 300.705 exceeds the amount the LEA received for the previous fiscal year, the LEA may reduce the level of expenditures otherwise required by Section 300.203(a) by not more than 50 percent of the amount of that excess.

    (b) Use of amounts to carry out activities under ESEA. If an LEA exercises the authority under paragraph (a) of this section, the LEA must use an amount of local funds equal to the reduction in expenditures under paragraph (a) of this section to carry out activities that could be supported with funds under the ESEA regardless of whether the LEA is using funds under the ESEA for those activities.

    (c) State prohibition. Notwithstanding paragraph (a) of this section, if an SEA determines that an LEA is unable to establish and maintain programs of FAPE that meet the requirements of section 613(a) 

of the Act and this part or the SEA has taken action against the LEA under section 616 of the Act and subpart F of these regulations, the SEA must prohibit the LEA from reducing the level of expenditures under 

paragraph (a) of this section for that fiscal year.

    (d) Special rule. The amount of funds expended by an LEA for early intervening services under Section 300.226 shall count toward the maximum amount of expenditures that the LEA may reduce under paragraph (a) of this section.



	 FORMCHECKBOX 
§300.206

[Schoolwide programs under Title I of the Elementary and Secondary Education Act]

(a) General. Notwithstanding the provisions of Section 300.202 and 300.203 or any other provision of Part B of the Act, an LEA may use funds received under Part B of the Act for any fiscal year to carry out a schoolwide program under section 1114 of the ESEA, except that the amount used in any schoolwide program may not exceed--

    (1)(i) The amount received by the LEA under Part B of the Act for that fiscal year; divided by

    (ii) The number of children with disabilities in the jurisdiction of the LEA; and multiplied by

    (2) The number of children with disabilities participating in the schoolwide program.

    (b) Funding conditions. The funds described in paragraph (a) of this section are subject to the following conditions:

    (1) The funds must be considered as Federal Part B funds for purposes of the calculations required by Section 300.202(a)(2) and 

(a)(3).

    (2) The funds may be used without regard to the requirements of Section 300.202(a)(1).

    (c) Meeting other Part B requirements. Except as provided in paragraph (b) of this section, all other requirements of Part B of the Act must be met by an LEA using Part B funds in accordance with paragraph (a) of this section, including ensuring that children with disabilities in schoolwide program schools--

    (1) Receive services in accordance with a properly developed IEP; and

    (2) Are afforded all of the rights and services guaranteed to children with disabilities under the Act.

	 FORMCHECKBOX 
§300.208

[Permission Use of Part B funds]

    (a) Uses. Notwithstanding Sections 300.202, 300.203(a), and  300.162(b), funds provided to an LEA under Part B of the Act may be used for the following activities:

    (1) Services and aids that also benefit nondisabled children. For the costs of special education and related services, and supplementary aids and services, provided in a regular class or other education-

related setting to a child with a disability in accordance with the IEP of the child, even if one or more nondisabled children benefit from these services.

    (2) Early intervening services. To develop and implement coordinated, early intervening educational services in accordance with Section 300.226.

    (3) High cost special education and related services. To establish and implement cost or risk sharing funds, consortia, or cooperatives for the LEA itself, or for LEAs working in a consortium of which the LEA is a part, to pay for high cost special education and related services.

    (b) Administrative case management. An LEA may use funds received under Part B of the Act to purchase appropriate technology for recordkeeping, data collection, and related case management activities of teachers and related services personnel providing services described in the IEP of children with disabilities that is needed for the implementation of those case management activities.



	 FORMCHECKBOX 
§300.209  

[Charter schools]

    (a) Rights of children with disabilities. Children with disabilities who attend public charter schools and their parents retain all rights 

under this part.

    (b) Charter schools that are public schools of the LEA. (1) In carrying out Part B of the Act and these regulations with respect to charter schools that are public schools of the LEA, the LEA must--

    (i) Serve children with disabilities attending those charter schools in the same manner as the LEA serves children with disabilities in its other schools, including providing supplementary and related services on site at the charter school to the same extent to which the LEA has a policy or practice of providing such services on the site to its other public schools; and

    (ii) Provide funds under Part B of the Act to those charter schools--

    (A) On the same basis as the LEA provides funds to the LEA's other public schools, including proportional distribution based on relative enrollment of children with disabilities; and

    (B) At the same time as the LEA distributes other Federal funds to the LEA's other public schools, consistent with the State's charter 

school law.

    (2) If the public charter school is a school of an LEA that receives funding under Section 300.705 and includes other public schools--

    (i) The LEA is responsible for ensuring that the requirements of this part are met, unless State law assigns that responsibility to some other entity; and

    (ii) The LEA must meet the requirements of paragraph (b)(1) of this 

    (c) Public charter schools that are LEAs. If the public charter school is an LEA, consistent with Section 300.28, that receives funding under Section 300.705, that charter school is responsible for ensuring 

that the requirements of this part are met, unless State law assigns that responsibility to some other entity.

    (d) Public charter schools that are not an LEA or a school that is part of an LEA. (1) If the public charter school is not an LEA receiving funding under Section 300.705, or a school that is part of an LEA 

receiving funding under Section 300.705, the SEA is responsible for ensuring that the requirements of this part are met.

    (2) Paragraph (d)(1) of this section does not preclude a State from assigning initial responsibility for ensuring the requirements of this part are met to another entity. However, the SEA must maintain the 

ultimate responsibility for ensuring compliance with this part, consistent with Section 300.149.

NOTE:  CHARTER SCHOOLS THAT ARE PUBLIC SCHOOLS OF AN LEA:  If a charter school is a public school of an LEA, the LEA must serve children with disabilities attending those schools in the same manner as it serves children with disabilities in its other schools, including providing on-site services consistent with its policy or practice, and provide funds to those charter schools on the same basis and at the same time as the LEA provides other Federal funds to the LEA’s other public schools. (Section 300.209(b))

CHARTER SCHOOLS THAT ARE LEAS:  If a charter school is an LEA, it receives funding if it establishes eligibility as an LEA.  An SEA may not require a charter school LEA to jointly establish its eligibility with another LEA unless the State’s charter school law explicitly permits it.  (Sections 300.209(c), 300.223(b), 300.705 and 300.816)

	 FORMCHECKBOX 
§300.223  

[LEAs with joint eligibility and charter schools]

    (a) General. An SEA may require an LEA to establish its eligibility jointly with another LEA if the SEA determines that the LEA will be ineligible under this subpart because the agency will not be able to establish and maintain programs of sufficient size and scope to effectively meet the needs of children with disabilities.

    (b) Charter school exception. An SEA may not require a charter school that is an LEA to jointly establish its eligibility under paragraph (a) of this section unless the charter school is explicitly 

permitted to do so under the State's charter school statute.

    (c) Amount of payments. If an SEA requires the joint establishment of eligibility under paragraph (a) of this section, the total amount of funds made available to the affected LEAs must be equal to the sum of 

the payments that each LEA would have received under Section300.705 if the agencies were eligible for those payments.



	 FORMCHECKBOX 
§300.226

[Early intervening services]

(a) General. An LEA may not use more than 15 percent of the amount the LEA receives under Part B of the Act for any fiscal year, less any amount reduced by the LEA pursuant to Section300.205, if any, in combination with other amounts (which may include amounts other than education funds), to develop and implement coordinated, early intervening services, which may include interagency financing structures, for students in kindergarten through grade 12 (with a particular emphasis on students in kindergarten through grade three) who are not currently identified as needing special education or related services, but who need additional academic and behavioral support to succeed in a general education environment. (See Appendix D for examples of how Section 300.205(d), regarding local maintenance of effort, and Section 300.226(a) affect one another.)

    (b) Activities. In implementing coordinated, early intervening services under this section, an LEA may carry out activities that include--

    (1) Professional development (which may be provided by entities other than LEAs) for teachers and other school staff to enable such personnel to deliver scientifically based academic and behavioral interventions, including scientifically based literacy instruction, and, where appropriate, instruction on the use of adaptive and instructional software; and

    (2) Providing educational and behavioral evaluations, services, and   

    (c) Construction. Nothing in this section shall be construed to either limit or create a right to FAPE under Part B of the Act or to 

delay appropriate evaluation of a child suspected of having a disability.

    (d) Reporting. Each LEA that develops and maintains coordinated, 

Early intervening services under this section must annually report to the SEA 

on--

    (1) The number of children served under this section who received 

early intervening services; and

    (2) The number of children served under this section who received early intervening services and subsequently receive special education and related services under Part B of the Act during the preceding two 

year period.

    (e) Coordination with ESEA. Funds made available to carry out this section may be used to carry out coordinated, early intervening services aligned with activities funded by, and carried out under the ESEA if 

those funds are used to supplement, and not supplant, funds made available under the ESEA for the activities and services assisted under this section.

NOTE:  See Section 300.646(b)(2).



	 FORMCHECKBOX 
§300.227

[Direct services by the SEA]

(a) General. (1) An SEA must use the payments that would otherwise have been available to an LEA or to a State agency to provide special education and related services directly to children with disabilities residing in the area served by that LEA, or for whom that State agency is responsible, if the SEA determines that the LEA or State agency--

    (i) Has not provided the information needed to establish the eligibility of the LEA or State agency, or elected not to apply for its Part B allotment, under Part B of the Act;

    (ii) Is unable to establish and maintain programs of FAPE that meet 

the requirements of this part;

    (iii) Is unable or unwilling to be consolidated with one or more 

LEAs in order to establish and maintain the programs; or

    (iv) Has one or more children with disabilities who can best be served by a regional or State program or service delivery system designed to meet the needs of these children.

    (2) SEA administrative procedures. (i) In meeting the requirements in paragraph (a)(1) of this section, the SEA may provide special education and related services directly, by contract, or through other 

arrangements.

    (ii) The excess cost requirements of Section 300.202(b) do not apply to the SEA.

    (b) Manner and location of education and services. The SEA may provide special education and related services under paragraph (a) of this section in the manner and at the locations (including regional or 

State centers) as the SEA considers appropriate. The education and services must be provided in accordance with this part.

	 FORMCHECKBOX 
§300.646(b)(2)

[Disproportionality]

(a) General. Each State that receives assistance under Part B of the Act, and the Secretary of the Interior, must provide for the collection and examination of data to determine if significant disproportionality based on race and ethnicity is occurring in the State and the LEAs of the State with respect to--

    (1) The identification of children as children with disabilities, including the identification of children as children with disabilities in accordance with a particular impairment described in Section 602(3) of the Act;

    (2) The placement in particular educational settings of these children; and

    (3) The incidence, duration, and type of disciplinary actions, including suspensions and expulsions.

    (b) Review and revision of policies, practices, and procedures. In the case of a determination of significant disproportionality with respect to the identification of children as children with disabilities, or the placement in particular educational settings of these children, in accordance with paragraph (a) of this section, the State or the Secretary of the Interior must--

    (1) Provide for the review and, if appropriate revision of the policies, procedures, and practices used in the identification or placement to ensure that the policies, procedures, and practices comply with the requirements of the Act.

    (2) Require any LEA identified under paragraph (a) of this section to reserve the maximum amount of funds under Section 613(f) of the Act to provide comprehensive coordinated early intervening services to serve children in the LEA, particularly, but not exclusively, children in those groups that were significantly over identified under paragraph (a) of this section; and

    (3) Require the LEA to publicly report on the revision of policies, practices, and procedures described under paragraph (b)(1) of this section.



	 FORMCHECKBOX 
§300.704(a)(4)

Part B funds used for administration of Part C – See Section 300.704(a)(4) under FS-2.

	 FORMCHECKBOX 
§300.704(b)(4)(1)

Allowable State-level activities (other than State administration of the Part B program)--See Section 300.704(b)(4)(1) under FS-2 .

	 FORMCHECKBOX 
§300.704(c)

 High Risk Pool-- See Section 300.704(c) under FS-2.

NOTE:  A State may use funds reserved for the LEA Risk Pool to implement a placement neutral cost sharing and reimbursement program for high need students based on eligibility criteria for such programs that were created not later than January 1, 2004 and are currently in operation, if the program serves children who meet the definition of high need child under this Part, notwithstanding the requirements of Section 300.704(c)(1) through (6).  (Section 300.704(c)(7))  

	 FORMCHECKBOX 
§300.704(f)

Flexibility in using Part B funds for Part C—See Section 300.704(f) under FS-2.

    

	 FORMCHECKBOX 
§300.814(e)

Section 619 funds for early intervention services—See Section 300.814(a), (e) and (f) under FS-2.

	 FORMCHECKBOX 
  Circular A-133

The Single Audit Act of 1984 established requirements for audits of States, local governments, and Indian tribal governments that administer Federal financial assistance programs.  



	REQUIREMENTS UNDER EDGAR

Charter Schools

§76.400 State Procedures for reviewing an application.
§76.401 Disapproval of an application – opportunity for a hearing.

§76.791 through 76.797 Allocations to Newly Established and Significantly Expanding Charter School LEAs. 

§80.11  Allowable costs.  (Also see OMB Circular A-887)

Use of Funds

§ 80.26  Non-Federal Audit  (Also see  Circular 133 and OMB A-87)
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